TOWN OF KITTERY, MAINE

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1329 Fax: (207) 439-6806

January 25, 2016 Kittery Town Council Council Chambers
Requested by Chairperson Gary Beers

Special Meeting Agenda
6:30 p.m.

1. Call to Order

2, Introductory

3. Pledge of Allegiance

4, Roll Cali

5 EXECUTIVE SESSION

(010216-1) The Kittery Town Council moves to go into executive session with the
Town Manager in accordance with 1 MRS §405 (6) (D) to discuss labor negotiations.

6. ADJOURNMENT

Posted: January 21, 2016



TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1329 Fax: (207) 439-6806

January 25, 2016 Council Chambers
Kittery Town Council
Regular Meeting
7:00 p.m.
1. Call to Order
2. Introductory
4. Pledge of Allegiance
4. Roll Call

5 Agenda Amendment and Adoption

6. Town Manager’'s Report
4 Acceptance of Previous Minutes
8. Interviews for the Board of Appeals and Planning

Board of Appeals: one appointment effective 1/25/16 until 3/1/17
e Barry Fitzpatrick
e Nanci Lovett

Planning Board: one appointment effective 1/25/16 until 11/30/18
e Brett Costa
e Leroy Dunkelberger

9. All items involving the town attorney, town engineers, town employees or other town consultants or
requested officials

a. (010216-1) The Kittery Town Council moves to hear a presentation from the Police Chief on a
program called Operation Hope.

b. (010216-2) The Kittery Town Council moves to approve the Wood Island Life Saving Station
Repair, Maintenance and Use Agreement called “Agreement Two”.

c. (010216-3) The Kittery Town Council moves to approve the Concession Agreement between the
Town of Kittery and Wood Island Life Saving Station Association.

10. PUBLIC HEARINGS
11. DISCUSSION
a. Discussion by members of the public (three minutes per person)

b. Response to public comment directed to a particular Councilor
c. Chairperson’s response to public comments



12. UNFINISHED BUSINESS
13. NEW BUSINESS

a. (010216-3) Donations/gifts received for Council disposition

The Kittery Town Council moves to accept donations from St. Mary’s Submarine Museum, Inc. in
the amount of $350 and Kenneth Myron Bonnell in the amount of $20, to be deposited in account # 5007-
43600 Thresher Memorial.

b. (010216-4) The Kittery Town Council moves to approve the five town-wide Sidewalk Sales
Events for 20186, as requested by the Kittery Outlet Association.

c. (010216-5) The Kittery Town Council moves to approve the disbursement warrants.

d. (010216-6) The Kittery Town Council moves to re-appoint the following members to boards,
committees and commissions effective 1/25/16:

Board of Assessment Review
e Joseph Afienko until 12/31/18
¢ Dudley Bierau until 12/31/17

Conservation Commission
e Karen Saltus until 12/31/18
e FEarldean Wells until 12/31/18

Mary Safford Wildes Trust
o Jeffrey D. Thomson until 12/31/18

Shellfish Conservation Committee
e Daniel Clapp until 12/31/18
e Jean Treacy until 12/31/18

e. (010216-7) The Kittery Town Council moves to appoeint Eric Lemont to the KCC Board of
Directors effective 1/25/16 until 12/31/18.

f. (010216-8) The Kittery Town Council moves to ratify and sign a three year labor contract from
July 1, 2014 thru June 30, 2017, for the Police Officers unit.

g. (010216-9) The Kittery Town Council moves to adopt its goals for 2016.
14, COUNCILOR ISSUES OR COMMENTS
185, COMMITTEE AND OTHER REPORTS

a. Communications from the Chairperson
b. Committee Reports

16. EXECUTIVE SESSION

12, ADJOURNMENT

Posted: January 21, 2016



TOWN OF KITTERY
Office of the Town Manager
200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806

ncolbertpuff@kitte e.or

Nancy Colbert Puff
Town Manager

Town Manager’s Repott to the Town Council
January 25, 2016

1.~ Police Chief & Lieutenant Search — In light of Eliot’s decision to forego a continued sharing
arrangement, I will be advertising for both of these positions immediately.

2. Title 13 Code Change — Thanks to Councilor Dennett’s diligence, he has identified a code change that
needs to take place in the near future pursuant to the appeals process for sewer abatements. The change
is required in order to bring our code into compliance with State Statute, and T will draft this for
Council’s consideration.

3. Wood Island Hazardous Material Remediation — Ransom Environmental has prepared a bid package
for cleanup of Wood Island, using the Brownfields Program grant. In conjunction with WILLSA issuing
its RFP for exterior restoration work, we hope to advertise this project in the near future.

4. Library Committee — On 1/19/15, the Board of Directors of Rice Public Library (RPL) and the Kittery
Community Center (KCC) met to discuss a request from the RPL to build a new library on Town-
property located at the KCC site. The Town Manager’s Library Committee also attended. Another
meeting between these two Boards has been scheduled for February.

In my last Manager’s report, I suggested Council may ultimately consider appointing a new committee to
pursue the issue of Library construction. Before then, I suggest the existing Library Committee complete
its work, present its report to Council, and at that time, make a recommendation for moving the process

forward.

5. Efficient Delivery of Local and Regional Government Services Grant Application: At Council’s
last meeting I reported my intention, working together with our Police and Fire Chiefs and in
conjunction with other area Chiefs and Town Managers, to submit a grant application to the
aforementioned program. We submitted a request for capital equipment in the amount of roughly
$200,000. T've provided you with a full copy of the application in your packets.

As always, if you have any questions or concerns prior to the meeting, please do not hesitate to contact me.
Thank you.

Respectfully Submitt

Nancy Colbert Puff
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TOWN CLERK'S OFFICE é‘?f - f S Vg
200 Rogers Road, Kittery, ME 03904 ) s’-"i::\.? S ) 215
Telephone: (207) 475-1328 Fax: (207) 439-68

p -,
_________

APPLICATION FOR APPOINTMENT TQO TOWN BOARDS

NAME: ?ﬁc«&—\ Q—-\\?\o&no\/
RESIDENCE: _\(&X Eﬁn@"\ Qfﬂ_c\ W l()(‘d_\\L,,
MAILING (if different%‘:%%e);g ML N ey \

E-MAIL ADDRESS: \0aN a2 & PHONE #: (Home) 207 'ﬁfbﬁl@ 352
Nt e A N

Please check vyour choice;

gBoard of Appeals [JBoard of Assessment Review
Conservation Commission CMary Safford Wildes Trust
L1Comprehensive Plan Update Committee U Shelifish Conservation Committee
[1Education Scholarship Committee [JEconomic Development Committee
[J Parks Commission [JOpen Space Committee

L] Port Authority Planning Board

[J Personnel Board COther

EDUCATION/TRAINING: ?\3 / A %\rﬂ;&&e&&%&@;
RELATED EXPERIENCE (Including other Boards and Commissions
Reoxd oL Uislan €A &%DN év\e\\go\\\ GDK(QQ

%\Lﬁg&(e&c—’&e&&@(\

PRESENT EMPLOYMENT: "ﬁé,

ANY KNOWN CONFLICT OF INTEREST (please read back of application): Y\

o T W e SSovus e
REASON FOR APPLICATION TO THIS BOARD: ' o

1HAVY ° HAVE NOT ATTENDED AT LEAST TWO MEETINGS OF THE BOARD FOR WHICH APPLICATION
ISBE E. I AGREE TO ATTEND ALL MEETINGS, EXCEPT FOR SICKNESS OR EMERGENCY, AND WILL
ADVISE THE CHAIRPERSON WHEN I AM UNABLE TO ATTEND, IF APPOINTED.

Please read the back of this application before signing.

< e e\

SIGNATURE OF APRLICANT NDATE N




Barry A. Fitzpatrick, B.S., M. Ed.
PO Box 443, Kittery, Maine 03904
' bafnaf2@yahoo.com

Career educator with domestic and international experience on the
elementary, secondary, and collegiate levels within the public and
private sectors seeks an instructional, administrative, and/or coaching
position.

Springfield College - B.S., M. Ed., Education Major
Harvard University — Shakespeare coursework

Teaching Certifications: History and Theatre — K- 12

ACCOMPLISHMENTS SNAPSHOT:

e e @ @

Created and implemented a comprehensive course of stady in the Humanities with concentration in the
Classical Studies domain following district and state standards.

Created and implemented a World History course that fully integrated great works of art, music, and
literature into the regular curricnlum all within district and state standards.

Oversaw Senior Independent Study coursework, i.e., Art History, Islamic Studies, Theatrical Production.
Created and implemented a comprehensive and inclusive Theatre Arts program. Produced and directed six
(6) annual, student centered theatrical productions.

Establish an ongoing relationship with Emerson College resulting in student admissions, offers of student
teacher placement and faculty Jed professional development workshops. '

Completed a S-year data driven research study: Reading and Writing in History.

Completed a professional development presentation: Fine Art Across the Curricalum.

Conceptualized and directed five (5) annual “Debate in the Oxford Style”. _
Conceptualized, co-produced and directed the «Annual Spring Song and Dance Festivals” whose resulting
proceeds enabled students to attend live theatrical productions at Bosten’s Huntington Theatre.

Delivered lectures, workshops, demonstrations, clinics and seminars for stadents aged 5-16, adult education
and professional development. 7

Conducted a departmental team to identify, define and organize school district’s curriculum for State and
National Accreditation.

Fashioned and implemented “Managed Budgets” for athletic teatus, educational programs, special events
and small businesses. '

Supervised budgets, personnel, transportation, lodging, concessions, Media, site selection, safety and
fundraising activities. _

Directly recruited students for attendance at international schools.

Effectively coached Men’s/Women’s Basketball teams achieving 87% success rate



FROFESSIONAL EXPERIENCE:

English High School, Boston, MA
Teacher of 20™ Century American History
Teacher of A.P. U.S. History
Teacher of World History
Teacher of Theatre
Teacher of Humanities _
Teacher of Senior level Independent Studies

Umana Barnes Middle School, East Boston, MA
Teacher of Theatre Arts
Teacher of American History

Plymouth State College, Plymouth, NH
Associate Professor, Department of Health, Physical Education and Recreation

Bﬂdgewater State College, Bridgewater, MA
' Visiting Lecturer, Movement Arts, Health Promotion and Leisure Studies Department

American Community Schools of Athens, Greece
Academy Instructor : ,
Men’s Varsity Basketball Coach (1" place ISST & EMAC)

i

Athens, Greece — Co-Director/Event Coordinator - The First Professional Basketball All-Star Game

Oyster River High School, Durham, NH
Teacher, Regular and SPED, High School
Women’s Varsity Basketball Coach (1* Place, NH Division M)

American Schools of Paris, France
Teacher, Middle and Elementary School _
Coach, Men’s Varsity Basketball, 3" Place International Scholastic Schools Tournament (dSST)
Coordinator, ISST European Men’s and Women’s Basketball Towrnament
Asst. Coach, Women’s Professional Basketball, Stade Francais

Rustam Abadian and Iranzamin International Schools, Tehran, Iran - Athletic Director, Classroom Teacher
Tehran, Iran - Instructor and Coach, National Swim and Diving Teams

COACHING AWARDS:
Men’s Basketball 1% Place European Championships _ 7
International Scholastic Schools Tournament , Brussels, Belgium

1* Place Eastern Mediterranean Championships _ |
Eastern Mediterranean Athletic Conference (EMAC), Athens, Greece

3 Place European Championships (ISST), Paris, France

Men’s Baseball/Softball 1 Place Southern York County, Maine, Slow-Pitch League
1% Place Little League, High School, American Legion

Women'’s Basketball 1% Place New Hampshire Class M
1% Place Augusta, Maine Area Middle School League
1% Place International Schools Tournament, Tehran, Iran.
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TOWN CLERK'S OFFICE DEC 0 5 2015
200 Rogers Road, Kittery, ME 03904 BY:......l\l2¢e e
Telephone: (207) 475-1328 Fax: (207) 439-6806
APPLICATION FOR APPOINTMENT TO TOWN BOARDS
NAME: /b LpscrT ‘
RESIDENCE: ___ 1 AeHel&ec Tebenss  Kriehly (it 10305~
MAILING (if different) __Po 84 377 Kirrely” e c2ieyf
E-MAIL ADDRESS: PHONE #: (Home) 207- /34- /€] (Work) 7/~ 32" /5 2
Please check vour choices:
ﬁfcard of Appeals — Board of Assessment Review
" I€onservation Commission ‘Mary Safford Wildes Trust
' i omprehensive Plan Update Committee " iShellfish Conservation Committee
cycling Scholarship Selection Committee " Economic Development Committee
' ‘l?arks Commission Hpen Space Committee
;_‘%ort Authority s ylanning Board )
ersonnel Board ' _Other AWy - THAT Yper 1Y HAK
ore2

EDUCATION/TRAINING: (/VH = L£6kL 4TS

RELATED EXPERIENCE (Including other Boards and Commissions) flaézén S2IIG_&eScAelt] A 2
J 7 maptETr Ot

Py Loek é%ﬁé)/é‘ RS AUBIED i Tp DAL 0D 0PCAIRE (FuGssesS X SsysirisS ;
/ ! 7 -

SET UP Lo63STIC FAOHITIES Ari D)6 TR LD fop, Tormols S00 (MANES p5 wXe AS
STRRT LIPS p

PRESENT EMPLOYMENT: _ IS¢ LoGrST105 p

ARE YOU A REGISTERED VOTER OFTHETOWN OFKITTERY 4 Yes [ No

ANY KNOWN CONFLICT OF INTEREST: /l,//-"z'

REASON FOR APPLICATION TO THIS BOARD: X7 @ &7 pWoakp 1) MV omm Ty
I1HAVE __ /HAVE NOT / ATTENDED AT LEAST TWO MEETINGS OF THE BOARD FOR WﬁICH APPLICATION
IS BEING MADE. T AGREE TO ATTEND ALL MEETINGS, EXCEPT FOR SICKNESS OR EMERGENCY, AND WILL
ADVISE THE CHAIRPERSON WHEN I AM UNABLE TO ATTEND, IF APPOINTED.

Please read the back of this application before signing.

E'
/Zé/»(’/;.) /’/\/ 2515

SL@NE‘G{\TURE OF APPLICANT DATE




TOWN OF KITTERY, MAINE|“&=-
TownN CLERK'S OFFICE NOV 2 ¢ 20ia
200 Rogers Road, Kittery, ME 03904 pgy. ] 015 Ar—

Telephone: (207) 475-1328 Fax: (207) 439-6806 &C- 2l { '
APPLICATION FOR APPOINTMENT TO TOWN BOARDS
NAME: /{fa?‘ éfz
RESIDENCE: 27 ,{mj B s
MAILING (if different)
267
E-MAILADDRESS: L2 /- /  PHONE #: (Home) _957 -0 92 (Work)
. €

Please check your choice: D omcert ner

LI Board of Appeals [JBoard of Assessment Review

[J Conservation Commission UMary Safford Wildes Trust

[J Comprehensive Plan Update Committee [IShellfish Conservation Committee

0] Education Scholarship Committee [JEconomic Development Committee

0O Parks Commission [CJOpen Space Committee

C] Port Authority “B¥ Planning Board

[ Personnel Board COOther
EDUCATION/TRAINING: _ (CZ 0 dwner  (Z7 [fz:#m'f/ 2% 7/‘4/ @ﬁfn i

()

RELATED EXPERIENCE (Including other Boards and Commissions)

board o Agpeart 57 geans

PRESENT EMPLOYMENT: Q /?/

ARE YOU A REGISTERED VOTER OF THE TOWN OF KITTERY & Yes 0 No
ANY KNOWN CONFLICT OF INTEREST (please read back of application):

4}447 70 gﬂr
REASON FOR APPLICATION TO THIS BOARD:_Zpmm e/’ 0.7 o .@7/ Lovice B Towre

IHAVE % :/"I-IAVE NOT __ ATTENDED AT LEAST TWO MEETINGS OF THE BOARD FOR WHICH APPLICATION
ISBE E. IAGREE TO ATTEND ALL MEETINGS, EXCEPT FOR SICKNESS OR EMERGENCY, AND WILL
ADVISE THE CHAIRPERSON WHEN 1 AM UNABLE TO ATTEND, IF APPOINTED.

Plea ad_the back of this application before signing.
/f‘g ///Z ;/ e

SIGNATURE OF APPLICANT DATE
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TowN CLERK'S OFFICE
200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

APPLICATION FOR APPOINTMENT TO TOWN BOARDS

NAME: _ Z: 52&9, V| / @w‘zﬁ 9 \?é//?/éf/ég/%g/
RESIDENCE: _ /20 U"/;’/?ﬂ/é?fif/ 7 %j’
MAILING (if different) pj \_/72’5'/( 5/ 5 /( /é//y /Vé- P ?./;%

il g 2P (@2

E-MAIL ADDRESS /,m,w PHONE #: (Home) #£3Z G53(Work) Z£5 -G53
Please check your chmce.

i1 Board of Appeals [0 Board of Assessment Review

[ Conservation Commission I Mary Safford Wildes Trust

[J Comprehensive Plan Update Committee [JShellfish Conservation Committee

[J Education Scholarship Committee LI Economic Development Committee

[J Parks Commission [1Open Space Committee

[ Port Authority XPlanning Board

[0 Personnel Board JOther

Ztsveq AF L ber
EDUCATION/TRAINING: __ & w5 4 Zp?:?f /%fmf “wf pss AedS

RELATED EXPERIENCE (Including other Boards and Commissions) Aovney Lot Sk -
P20 (200-2808), Elet /%/,w//;/ &%////ZJM-—ZK%)/Z&%Z&/ﬁb

A, by o1 /) é%&zf//( z‘%z/;/ /ﬂﬁ?ﬁé//ﬂ/?% (200002 s Ao ﬁ/@

T ESES CaEi S PR (G
PRESENT EMPLOYMENT: XA —-2roie 47 Ao . Wfpﬁ

ARE YOU A REGISTERED VOTER OF THE TOWN OF KITTERY X Yes O No

ANY KNOWN CONFLICT OF INTEREST (please read back of application): /(/297&’1

7~ ) S /& //2%? Ss00E ~ZEAYT
REASON FOR APPLICATION TO THIS BOARD: . <4/ /= 72 ptty »z

IHAVE __ /HAVE NOTIX_ ATTENDED AT LEAST TWO MEETINGS OF THE BOARD FOR WHICH APPLICATION
IS BEING MADE. 1 AGREE TO ATTEND ALL MEETINGS, EXCEPT FOR SICKNESS OR EMERGENCY, AND WILL
ADVISE THE CHAIRPERSON WHEN I AM UNABLE TO ATTEND, IF APPOINTED.

Please read the back of this application before signing.

A ¥

DATE
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Becember26,2045january 16,2016
WOOD ISLAND LIFE SAVING STATION REPAIR, MAINTENANCE, AND USE
AGREEMENT

This REPAIR, MAINTENANCE and USE AGREEMENT, hereinafter referred to as
“AGREEMENT TWO" is made and entered into this _dayof ____, 2016 by and
between the Town of Kittery, hereinafter referred to as the “TOWN", and the Wood
Island Life Saving Station Association, a Maine non-profit corporation based in
Kittery Point, Maine, with anaijling address of P.O. Box 11, Kittery Point, ME 03905,
hereinafter called the “WILSSA", collectively called “PARTIES."

WITNESSETH:

Whereas, the TOWN owns certain land, a historic life saving STATION and
appurtenances totaling 1.25 acres, obtained by the TOWN from the United States of
America, known as Wood Island Life Saving Station, and deeded to the TOWN
February 27, 1973, found in Book 1985 Page 201, hereinafter referred to as the
“PREMISES”. A copy of the Said quitclaim deed is attached and hereinafter referred
to as Exhibit A; and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter
the STATION (main building), shed, marine railway, pier-fleatsmoorings, seawalls,
and wreck pole.;- and WILSSA expects to seek approval to construct and maintain a
pier, and float extending from the premises and to apply for mooring rights.

Whereas, Condition No. 1 of said Deed states:

“The property shall be used and maintained for the public purposes for
which it was conveyed in perpetuity as set forth in the program of utilization
and plap contained in the application submitted by the Grantee on the 25th
day of October. 1972, as amended the 27t day of November, 1972, which
program and plan may be further amended from time to time at the request
of either the Grantor or Grantee, with the written recommendation and
advice of the other party, and such amendments shall be added to and

Whereas, such program of utilization referenced above includes a statement that

“the island would be used by boaters in the Piscataque River as a place to stop
for cookouls, picnics. eic. In addition, depending on condition of present
buildings it would also be maintained as a point of interest or historic site;”

and

Wheress, Condition Ne. 2 of said Deed provides that the TOWN "will not sell, lease,
soniononiroihamaoine dics s "'h"““ i, et tey oy ndlts -J\-~_l_{" R 44
r:'.‘:fsrgr"}*w!*{‘xr!ﬂf PG E-G5EaSe-o11 tj1-?—(:-}:1-]-]-5747117{'9?&31—&4&—&"&‘5'&{11%{* G eS8V e et

REENCY.: 5 and
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Whereas, Condition No. 3 of said dDeed further provides-that “nething ... shall
prechade——concessionagreetnents-entered-into-with-third-parties” and the S
National Park Service has informed TOWN it has no objectionte the TOWN entering
structuies for publicuse;-and states:
“The property shall not be sold, leased. assigned, or otherwise disposed of
except to another eligible governmental agency that the Secretary of the
Interior agrees in writing can assure the continued use and maintenance of
the property for a public park or public recreational purposes subect to the
same terms and conditions in the original instrument of conveyance.
lHowever, nothing in this provisions shall preclude the Grantee from
providing recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties,
provided prior concurrence to such agreements is obtained in writing from
the Secretary of the Interior”; and

Whereas, it is the intent of both of the PARTIES hereto that the AGREEMENT
provided herein does not apply to or extend to any Town property beyvond Wood
Island; and

Whereas, WILSSA desires to repair or construct the structures, maintain them and
use them as a public maritime museum for the use and enjoyment of the general
public; and

Whereas, the TOWN proposes to allow the WILSSA to maintain, repair or construct
the STRUCTURES, maintain-them-and use them as a public maritime museum for the
use and enjoyment of the general public; and

Whereas, the TOWHRN-PARTIES acknowledges that the property contains hazardous
materials and enly-the TOWN -ean-fundahazardousmaterialsabatementof the
struetures-and premises; the TOWN has secured $200,000 in federal Brownfields
funding; the abatement of all hazardous materials eligible for federal funding will be
undertaken by TOWN with the cencurrenceassistance of WILSSA in terms of
planning, timing, budgeting, phasing, approach and vendor selection; and, every
effort will be made by the PARTIES to create and publically advertise a scope of
work as soon as practical and begin work in the spring of 2016; and

Whereas, the TOWN and WILSSA have expect to finalized a Cconcession
Aagreement, as agreed by the National Park Service, that specifies the conditions
under which the restored STRUCTURES will be operated for the use and enjoyment
of the public by WILSSA; and

Whereas, TOWN and the Maine State Historic Preservation Office have finalized
cxecuted a 20 year Preservation Cevenanthigrecmielit as required by the $200,000
National Maritime Heritage grant which has been approved by National Park Service

Page 2 of 12



79
80

81
82
83
84

85
86
87
88
89
90
91
92
93

94
85
96

97
98
a9
100

ho1
102
103
104
105
106

107
108
109
110
111
12
113

114
115
116
117

that specifies the conditions under which the restored exterior of the STATION will
be maintained; and

Whereas, the legislature of the State of Maine has passed into law an appropriation
for $200,000 in funding to match the National Maritime Heritage grant and to be
used for the exterior repairs of the building as soon as the hazardous materials
abatement has been completed; and

Whereas, WILSSA desires to seek additional private, foundation, corporate, state
and federal funding or assistance to satisfy the financing of the repairs, maintenance
and operation of the STRUCTURES and the TOWN agrees to promptly review, make
comments to, and support applications for funding or assistance by WILSSA, or,
where the Town deems appropriate, apply for such funds or assistance itself on
behalf of WILSSA (such as an application for an innovative readiness training
exercise from the Maine National Guard), with the understanding expressed
condition that TOWN will not pay for any funding with the exception of the
hazardous materials abatement funding described above; and

Whereas, thec TOWN agrees to allow WILSSA to create a protocol procedure for
recognizing donors and volunteers to this project, subject to the Town’s approval
when such procedures involve the use of the Town’s name, or property; and

Whereas, WILSSA and the TOWN agree that a nomination for National Register of
Historic Places is appropriate and fitting for the historic STATION that is eligible for
sueh-disting-and the TOWN agrees not to object to such a nomination and to support
it; and

Whereas, Nothing in this AGREEMENT may restrict the general public’s access to
Wood Island -itself for public park and recreational purposes year round, with the
exception of areas inside designated as temporary construction sites crand to the
public maritime museum._Visits by the general public to the public maritime
museum during its regular hours of operation shall be regulated by WILSSA, subject

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual covenants and agreements as hereinafter set forth, WI11.SS4 agrees to
undertake the repair and maintain the STRUCTURLS and the TOWN agrees to allow
WILSSA to maintain, repair or construct the STRUCTURES subject to strict
compliance with all the terms and conditions of this AGREEMENT and further
provided that WILSSA obtains all permits, licenses, and approvals required by the
TOWN's Code Lniorcenient Officer and other permitting governiental authorities..

1. Exclusive Authority to [{zintzin, Repair or and Construct Structures

The TOWN does hereby allows the WILSSA to jnaintain, repair or construct the
STRUCTURES: “he G\ rerees in sirict compliance with all the terms and
conditions of this AGREEMENT, The TOWN agiccs not to award contracts o woilk to
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any other individual or entity, including itself, during the term of this AGREEMENT
regarding the STRUCTURES, including, but not limited to, their repair, maintenance
or use and the design, scheduling and execution of same without the written
approval of WILSSA.

2. Improvements to Inure to the TOWN
Improvements to the STRUCTURES as undertaken, worked on, and completed by
WILSSA shall become the sole property of the TOWN.

3. Term

This AGREEMENT is effective immediatelyupon execution. This AGREEMENT will
expire, unless extended by the mutual written agreement of the PARTIES |, either-at
the end ef the termreltheconeessionagreementorany extension-thereelor 20
years after the issuance of the initial eempletion-of the exterior repairs if no
whicheveroecurs laterbuilding permit issued to WILSSA by the Kittery Code
Enforcement Officer for work on any of the STRUCTURES .:

4. Payments, Fees and Royalties

There will be no fee or tax paid by WILSSA to the TOWN e+any-etherparty-for this
AGREEMENT or for any matters covered by this AGREEMENT. In addition, the
TOWN will impose no other costs ef-any-kind-may betevied-upon WILSSA or the
premises STRUCTURES during the term of this AGREEMENT including, but not
limited to, real estate property taxes or special assessments. No funds raised by
WILSSA will become the property of the TOWN except in accordance with Article 17
or 18 of this Agreement. WILSSA is-autherizedmay te-create and retain any
royalties or payments for the use of images and descriptions of the STATION or any
its activities related to repairing, maintaining or operating the STATION.

5. WILSSA's and TOWN’S Records and Documents / Annual Report of
Activities

With respect to all matters covered by this AGREEMENT, WILSSA'S records and
documents are subject at reasonable times to inspection, review or audit by the
TOWN. With respect to all matters covered by this AGREEMENT, th¢ TOWN'S
records and documents are subject at reasonable times to inspection, review or
audit by WILSSA. WILSSA must provide to the TOWN a regular report of activities
on an annual basis with the first of such report being due from WILSSA to the TOWN
one yvear [rom the execution date of this AGREEMENT. This report must include
milestones reached, approximate contract and volunteer hours expended, funds
raised, funds expended, annual budpet, ané-forward looking estimates of the tasks
ahead, and tiimelines for completing all repairs and imaintenance authorized by this
AGREEMLINT. TOWN may use this report as it wishes, including using it in whole or
in part to satisfy any reporting requirements regarding Wood Island with the
National Park Service.
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6. Licenses and Permits

All necessary licenses and/or permits to undertake repairs to or construction of the
STRUCTURES or any other work to the STRUCTURES requiring a license or permiter
te-undertake-the-operationsfoundin-the concession-apreementmust be obtained by
WILSSA from the appropriate TOWN, State, and Federal efficespermitting or
licensing authorities. All fees for TOWN licenses and/or permits and inspections
will be waived for this projectwork authorized by this AGREEMENT. Consentfor
The issuance of any TOWN permits or permissions must not be unreasonably
withheld provided WI1.SSA complies with all Town, State, and Federal codes,
statues, and regulations required for such permits or permissions to issue..

7. Financial Security Package

Before undertaking any repairs or other improvements to the STRUCTURES as
permitted under the terms of this AGREEMENT and to insure the satisfactory
performance and completion of such repairs and improvements, WILSSA must
establish an Irrevocable Letter Of Credit (LOC) with a Maine licensed bank or other
comparable security er-contract such as afederal grant agreementerastate
apprepriastion-with-arelevant-oversight-ageney-in an amount of not less than the
projected total costs of the proposed repairs and improvements as reflected in the
building permit(s). The specific amount, financial institution, form and terms of the
LOC or other comparable security or contract to fund the portion of the project to be
completed must be approved by the Kittery Town Manager for suly-the purpose of
assuring the financial security package meets the intent of this requirement. The
Kittery Town Manager s may consider in-kind contributions as a part of the
financial security package.

8. Repair

WILSSA shall- will select, arrange, design, schedule and supervise any and all aspects
of the restoration of the STRUCTURES including all construction and finish work,
subject to periodic inspection by the TOWN and any other permitting authority to
assure siurict compliance with all applicable codes, ordinances, and permits, The
TOWN will seeure-seek WILSSA's conewrrencerecomniendations and advme in terms
of planning, timing, phasing, design, budgeting, approach, and vendor selection
regarding the hazardous materials abatement.

9. Inspection of Structures

FEWN The National Park Service, and the State Historic Preservation Officer and

their duly authorized representatives have the right to enter into and upon the

STATION at a reasonable hour for the purpose of inspection of the STRUCTURES
covered by this AGREEMENT upon reasonable advance notice to WILSSA. The

1TOWN's Code Lnforcement Officer and ilie | OWN'S public salety personnel,
including Fire and Police, have the right 1o enter the sbiuctuies al any time Lo
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perform inspections o1 undertake any activities within their respective functions
and jurisdictions.

10. Other Terms and Conditions
A. Indemnity and Limitation of Liability

1) WILSSA hereby agrees to indemnify, defend and hold harmless tlie TOWN and its
respective officers, officials, agents, employees, members of boards and committees,
with respect to the equipment, work and materials that WILSSA or its
subcontractors, employees, agents or representatives have agreed to perform and
supply under this AGREEMENT from and against all expenses, losses and claims,
demands, payments, suits, actions, liabilities, recoveries, and judgments of any
nature and description, other than as a result of the sole negligence of the TOWN,
including reasonable attorney's fees, resulting from claims arising out of or related
to any act or omission of WILSSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that
WILSSA has agreed to perform and supply under this AGREEMENT, or by reason of
any suit or claim for royalties, license fees, or infringement of copyright or patent
rights arising, or alleged to have risen, from WILSSA'S performance under this
AGREEMENT. This obligation to indemnify, defend and hold harmless does not
waive any defense, immunity or limitation of liability which may be available to the
TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant
to 14 M.R.S. §8101 et. seq.

2) In the event of the commencement of any action against the TOWN, or its
respective officers, officials, agents, employees, or members of boards and
committees which is within the scope of this indemnification, the TOWN will give
notice thereof to WILSSA within fifteen business days after the TOWN is formally
noticed in any such action, and, after consultation with the TOWN, WILSSA will have
the right to select and furnish counsel for the defense of any such action, at no cost
or expense to the TOWN.

3) The TOWN'S failure to give timely notice to WILSSA of the commencement of any
such action does not relieve WILSSA of its obligations under this section unless such
failure to give timely notice causes actual prejudice to WILSSA'S ability to defend
any such claim. Except for settlements involving only the payment of money, no
settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILSSA or by counsel selected by WILSSA without
the approval of the TOWN, which approval may not be unreasonably withheld.

4) The extent of WILSSA's indemnification and hold harmless is not limited by the
requirements for liability insurance under this AGREEMENT.

5) The provisions of this Aarticle 1 C survive the termination of this AGREEMENT.
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B. Force Majeure

WILSSA is not liable for any loss or damage due to failure or delay in performance
under this Agreement resulting from any unusual or unavoidable cause beyond
WILSSA's reasonable control includingsuch as, but not limited to: acts of God; acts or
omissions of civil or military authority; fires; floods; epidemics; quarantine
restrictions; unusually severe weather; strikes or other labor disputes; embargoes;
wars; political strife; riots; sabotage; unusual delay in transportation.

11. Insurance
A. Coverage and Limits

Once construction begins on the structures and thereafter, WILSSA shall at its sole
expense maintain insurance per the specifications and minimum limits set forth
herein.

1) Commercial General Liability on an occurrence, as opposed to claims made, basis
with general aggregate limit applicable per project and per location.
Each occurrence limit: . oo $1,000,000.00
$2,000,000.00
$2,000,000.00

An additional insured provision is to apply to the TOWN and its respective officers,
officials, agents, and employees on a primary, non-contributory basis.

2) Automobile liability for owned, hired, and non-owned autos with combined
single limit each accident of $1,000,000. An additional insured, or designated
insured, provision is to apply to the TOWN and its respective officers, officials,
agents, and employees.

3) If there are any employees, workers' compensation insurance to comply with the
requirements of Maine statute, plus employers' liability for:

Each Accident: . ... $100,000.00
Each Employee (disease): ... . $100,000.00
Policy Limit (disease): . . $500,000.00

4) If required by Federal Statute, coverage to comply with the Longshore and
Harbor Workers' Compensation Act (33 USC Sections 901-950) and/or Merchant
Marine Act, 1920 (46 USC Section 688) commonly referenced as the "Jones Act".

5) All policies required by this AGREEMENT are to be provided by a company, or

companies, admitted to conduct business in the State of Maine._£l] policies shall be

so writien thai the Kitlery Town Manager will be notified of cancellation or

restrictive amendment at least ten (10) days prior to the effective date of such

ncellation or amendment. A certificale of insurance [rom WILSSA'S insurance
icr sho

ving atleast the coverage and limits of Hebility specified above and the

s =l

s

zl;‘,i

|n.,
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inception and expiration dates shail be filed with the Town Manager at least seven
(7] calendar days belore operations are begun.

and any of its service or material provider(s) will requires the same provisions,
coverages, and limits as in this Article 11. WILSSA shall obtain an endorsement to
its Commercial General Liability policy to cover WILSSA'S obligations under this
Article.

7) The TOWN will use its best effort to include WILSSA as an insured party in any
agreement with the Abatement Contractor.

8) The provisions of this Article 11 survive the termination of this AGREEMENT.

12. Amendment to AGREEMENT
This AGREEMENT contains all the terms and conditions between the PARTIES, and
no alteration, amendment, or addition_to this AGREEMENT including-any new

TOWN rules-errepulationsrelated-te-Wood Island-erits-eperatensis valid unless in
writing and signed by the WILSSA and a majority vote of the full TOWN COUNCIL.

13. Governing Law
This AGREEMENT is governed and interpreted by Maine law.

14. Liens

WILSSA shall keep the assigned facilities free from any and all liens arising out of
any work performed, materials furnished, or obligations incurred by WILSSA during
the term of this AGREEMENT or any extension or renewal thereof.

15. SeverabilityWaiver

No waiver by either party at any time, expressed or implied, of any breach of any
provision of this AGREEMENT may be deemed a waiver of breach of any other
provision of this AGREEMENT or a consent to any subsequent breach of the same or
any other provision.

16. Dispute Resolution

Any dispute between the PARTIES arising out of or relating to this AGREEMENT
must be resolved in accordance with this Aarticle. Any party may give written
notice of a dispute arising out of or related to this AGREEMENT to the other party in
person or by certified mail, return receipt requested. The PARTIES must attempt to
resolve the matter through informal communication or negotiation for a period of
thirty (30) days from the date of receipt of notice by the last party to receive notice.
If the dispute has not been resolved within thirty (30) days, either party may serve
written notice on the other party of a request for mediation. if the PARTILNS mutually
agree to mediation, t The mediation must be conducted in Maine by a mediator
mutually agreeable to the PARTIES, must not exceed one full day or two half days in
length, and must be completed within ninety (“44:) days from the date of receipt of
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notice of a request for mediation by the last party to receive notice. In the event that
the PARTIES are unable to agree on a mediator within thirty (30) days, or to resolve
the dispute through mediation within 90 45 days, the dispute must may be
submitted to arbitration with the written concurrence of both PARTIES in
accordance with the procedures of the Maine Uniform Arbitration Act, 14 M.R.S.
§5927 et seq. Nothing in this provision precludes either party from seeking asny
otherall available legal or equitable remeremedies following mediation if it is held
and arbitration is not agreed io by both PARTILESdy-fellewinginediation-and
arbitration as setforth in this agreement.

17. Termination by TOWN/ WILSSA for Cause
A. TOWN may terminate this AGREEMENT if WILSSA:

1) Fails to provide timely reports of activities to the TOWN as required by this
AGREEMENT.

2) Isin substantial breach of a- provision of theis AGREEMENT.

3) This AGREEMENT may also be terminated by the TOWN in the event that
WILSSA ceases to be an active, functioning Maine non:-profit corporation registered
to do business under the laws of the State of Maine.

When any of the above conditions exist, the TOWN may, without prejudice to any
other rights or remedies of the TOWN and after giving WILSSA thirty days written
notice to remedy above condition and the condition has not been remedied within
30 days of such notice, terminate this AGREEMENT and may:

4) Take possession of all improvements made by WILSSA;

5) Maintain the work by whatever reasonable method TOWN may deem expedient
using funds available through an Irrevocable Letter Of Credit or other comparable
security as referred to in Aarticle 78:, or

B. WILSSA may terminate this AGREEMENT if the TOWN:
1) Is in substantial breach of o provision of thise AGREEMENT document.

23 -Hthe NatienalPark Service does-notapprovea-eoncessiona preement-apreealle
to-the PARTIES,

When any of the above conditions exist, WILSSA may, without prejudice to any other
remedies or WILSSA and after giving the TOWN thirty (30) days written notice to
remedy the above condition and the condition has not been remedied, terminate the
AGREEMENT without penalty and may revoke the Letter of Credit or Other
Comparable Security.

18. Voluntary Termination
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If there is significant damage to the STRUCTURES causcd by weather, fire, or
vandalism during the effective period of this Agreement, WILSSA will estimate the
cost of to repair the damage. If those costs exceeded 75% of the cost of replacement
of the damaged structures or portion thereol of any one of the STRUCTURES so
damaged from fire (including arson), flood, lightning, wind, wave or any act of God
beyond the WILSSA'S control during the course of this AGREEMENT that WILSSA is
unable or unwilling to repair at their own expense, WILSSA reserves the right to
terminate this contract without penalty.

If, in the event of damage to the structures as described above, the TOWN will
inquire of WILSSA if WILSSA intends to exercise its right of voluntary termination.
WILSSA will answer such an inquiry from the TOWN, when notified, within 60 days
and if planning to repair the damage at its own expense will provide a plan of work
with timetable to complete the repairs. The TOWN will accept the plan of work and
timetable under the same terms and conditions as are in this AGREEMENT.

If WILSSA chooses voluntarily to terminate this AGREEMENT for the reasons stated,
any funds available in the letter of credit or other comparable security must be
released to the TOWN to be used to help remedy the damage and maintain the
property. Any funds remaining from the Letter of Credit or other comparable
security after a remedy of the damages and maintenance of the property must be
returned to WILSSA.

19. Maintenance of Structures:

At the completion of the repairs of the exterior of the STATION and continuing
throughout the duration of this AGREEMENT, WILSSA shalmusi, at its own expense
and at no cost or expense to the TOWN but subject to approval of the TOWN and all
applicable Town ordinances, maintain the STRUCTURES in a safe and -attractive
orderly manner. A 20-year Aagreement describing maintenance and related
conditions for the exterior of the STATION (Exhibit B, “Preservation Agreement”)
has been approved by the designee-of the Natienal Park Service and entered into by
TOWN as Grantor and the State of Maine as Grantee. Thai-ferecmentallews{or
TOWN to seek other parties to-pay for the maintenaice costs of the Agreement.
WILSSA shall maintain the property in accordance with that Agreement on behalf of
TOWN, subject to the TOWN's jurisdiction, supervision, and approval,

20. Acknowledgement: Deed Terms and Conditions

This AGREEMENT and the obligations of the parties hereto are subject to the terms
and conditions set forth in the deed from the United States of America to the TOWN,
dated February 27, 1973, and recorded in the York County Registry of Deeds at
Book 1985 Page # 201, and the current Program of Utilization_referenced in this
AGRELMENTsdelporernitheuseeftthepronerty.

21. Assignment
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WILSSA may not assign sublet or otherwise transfer in any other way to any party
or individual its rights, duties or obligations under this AGREEM ENT, either in
whole or in part without the prior written consent of the majority vote of the full
Town Counciless-specified-in-the-concession-agreement, provided further that
such sublet or transfer is not in violation of the TOWN's Deed covenants.

22. Notice

Any notice required or permitted to be given by either party hereto to the other is
deemed to have been duly given when delivered personally or otherwise actually
received after mailing by certified mail, return receipt requested, or by reputable
overnight courier or by facsimile (with confirmation of receipt), addressed as
follows:

To TOWN: To WILSSA:

TOWN MANAGER WOOD ISLAND LIFE SAVING STATION ASSOC.
200 ROGERS ROAD P.0. BOX 11

KITTERY, ME 03904 KITTERY POINT, ME 03905

Other addresses may be established as the parties hereto may designate by written
notice to the other party and delivered in accordance with the provisions of this
Aarticle.

24. Rescission and Supersession

The AGREEMENT between the TOWN and WILLSA, dated October 18th, 2013, and all
amendments thereto are superseded and rescinded as from the effective date of this
Agreement Two.

25.Severabilitv of Provisions.

If any provision, or any portion thercof, contained in this AGREEMENT is held
unconstituiional, invalid or unenforceable, the remainder of this AGREEMENT, shall
be deemed severable, shall not be alfected, and shall remain in {ull force and effect.

IN WITNESS WHEREOF, the TOWN has authorized its Town Manager representing
the TOWN to sign this AGREEMENT and WILSSA has approved the AGREEMENT and
signed as of the date first noted above.

TOWN, by:

[Name] [Title] [Address] [TOWN, State, Zip Code]

WITNESS:
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WILSSA, by:

[Name] [Title] [Address] [TOWN, State, Zip Code]

WITNESS:

EXHIBIT A. Quitclaim Deed
EXHIBIT B. Preservation Agreement
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T ArtForneyy
Dv ¢t~

December26,2015January 16, 2016

CONCESSION AGREEMENT

Between
TOWN OF KITTERY, MAINE
and

WOOD ISLAND LIFE SAVING STATION ASSOCIATION

This Concession Agreement is made this day of , 2016 by and between the TOWN OF
KITTERY, a municipal corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road,
Kittery ME, 03904, hereinafter referred to as the “TOWN”, and the Wood Island Life Saving Station
Association, a Maine non-profit corporation based in Kittery Point, Maine with a mailing address at PO
Box 11, Kittery Point, ME, 03905 hereinafter referred to as “WILSSA”, and collectively as the “PARTIES”.

RECITALS
Whereas, the TOWN owns certain land totaling 1.25 acres, historic life saving STATION and
appurtenances, obtained by the TOWN from the United States of America (hereinafter referred to as the
“USA"), known as Wood Island Life Saving Station, hereinafter referred to as the “PREMISES”, which was
deeded to the TOWN on February 27, 1973, and found in Book 195 Page 201 of the York County Registry
of Deeds. A copy of the quitclaim deed, hereinafter referred to as the “Town’s Deed,” is attached
{(Exhibit A, “Quitclaim Deed"); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main
building), shed, marine railway, pier,floats-meerings, seawalls, and wreck pole;, WILSSA expects to
seek approvai to construct and maintain a pier and float extending from the premises and to apply for

mooring rights; and
Whereas, Condition No. 1 efsaid-deed in the Town’s Deed explicitly states as follows:

“The property shall be used and maintained for the public purposes for which it was conveyed

in perpetuity as set forth in the program of utilization and plan contained in the application
submitted by the Grantee on the 25th day of October, 1972, as amended the 27" day of
November, 1972, which program and plan may ke further amended from time to time at the

request of either the Grantor or Grantee, with the written recommendation and advice of the

other party, and such amendments shall be added to and become a part of the original
application”setstorth-thatthe propertyshallbeused-and-maintained-for the public purpeses for

eh e ‘ y ‘ ity ‘ ;  tilizat; | .
w-theapplicotionsubmitted by-the Granteeon-the 25th-day-of October 1972 and amended-the
2Ath-day-ef-November2972_ and

Whereas, such program of utilization referenced above includes a statement that
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“the island “would be used by boaters in the Piscataqua River as a place to stop for cookouts,
picnics, etc. In addition, depending on condition of present buildings it would also be

maintained as a point of interest or historic site;” and

Whereas, Condition No. 3 efsaidin the Town's dDeed expressly stated:

-“The property shall not be sold, ieased, assigned, or otherwise disposed of except to another
eligible governmental agency that the Secretary of the Interior agrees in writing can assure the
continued use and maintenance of the property for a public park or public recreational purposes

subect to the same terms and conditions in the original instrument of conveyance., However,

nothing in this provisions shall preclude the Grantee from provising recreational facilities and

services compatible with the approved application, through concession agreements entered into

with third parties, provided concurrence to such agreements is obtained in writing from the

I

Secretary of the Interior; i i : 7

Whereas, as required by express terms of the Town's Deed, it is anticipated that the Secretary of the
Interior er-delegatedrepresentative-will provided written concurrence to this eConcession aAgreement;
and

Whereas, the PARTIES have entered into an separate MAINTENANCE AAGREEMENT {(Exhibit B,
“Agreement Two”") for WILSSA to repair the STRUCTURES, maintain them and use them for the
enjoyment of the general public_including as-a public Maritime Museum; and

Whereas, the PARTIES desire to specify the conditions under which the STRUCTURES-premises will be
used for the for the use and enjoyment of the general public for public park and recreational use and
including as-a public Maritime Museum, and to allow WILSSA to raise funds for the expenses of the
maintenance, canstruction, operation and other costs for maintaining the STRUCTURES on the premises;

and

Whereas, the primary purposes of that portion of the premises being used as a4he-public Maritime
Museum established-to be maintained by WILSSA, pursuant to this Concession Agreement. are the
preservation of historical artifacts; the presentation of historical information; and, the offering of
demonstrations and interactive exhibits of the maritime heritage of the Wood Island Life Saving Station;
and

Whereas, the maintenance and proposed use of the STRUCTURES by WILSSA must be consistent with
the TOWN's best interest. -the FOWN-s-satisfied that-provision-of-additional senvicesand facilities at-the

Weed-sland-tite Savings-Station-by WILSSAis in-the TOWN s and-the publie's best interest.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual promises, and
covenants, zid of this Aagreements, as hereinafter set forth, the TOWN agrees to allow WILSSA to
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establish, maintain and operate a public Maritime Museum on the Town's property and located-at-the

Wood-sland-Life-Saving-Statien-inkittery-Maineat Wood Island.

1. LoOcATION:

The TOWN dees-hereby-assign-allows to WILSSA to use a portion of Wood Island the-wseconsisting of the
Wood Island Life Saving Station and STRUCTURES which are part of the preperty-PREMISES described in
Exhibit A. The surrounding PREMISES of Wood Island, totally 1.25 acres, may also be used by WILSSA for
the purposes stated herein but must remain open for public park and recreational use at all times as

deseribed-in-Seeton3—Use-of the-propertyis-subject to the terms and conditions contained in the

TOWN's Déeed, attached as Exhibit A.

2. USE OF PREMISES:

Under the TOWN's Deed the PREMISES must be used for public park and public recreationa! use, but
WILSSA may use the STRUCTURES for a public Maritime Museum with access to the general public.

o ARTIES ; | o T " o ot
purpeses. All uses undertaken by WILSSA pursuant to this Aagreement must strictly comply with local
land use ordinances, as well all local, state, and federal permits and regulations. TOWN acknowledges
that this eConcession aggreement is excluswe to WlLSSA for the purpose of operating a public maritime
museum 3 3 ;
of this AAGREEMENT. This provision does not preclude WILSSA from contracting with professional
service providers, or other vendors, to assist in operating the station such as charter boat operators to
transport visitors to and from Wood Island, subject to compliance with all provisions of this
AGREEMENT,

The premises may be used only for the following purposes, programs and activities, subject to all
applicable Town, State, and Federal permits and approvals:

a. A public museum will occupy the first floor, the observation tower and portions of the property,
depicting the history of Wood Island, specifically the roles of the US Life Saving Service from
1908 to 1915; the US Coast Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from
1941 to 1945.

b. Demonstrations of life saving operations, displays of life saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture
nationwide and interior furnishings that replicate what life was like in the STATION for the men
that served there.

¢. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the public Museum will be reasonably nondiscriminatory and
comparable to fees charged at similar facilities in the area. The public Museum may-must be
open seasonally to the general public for such periods (months, days and hours) as determined
ir by the agreement of WILSSA and subject to the prior approval of Town Councilsele discretion

ihis-agreament.
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d. Office and lodging space to support the public Museum may be provided on the second floor
with limited public access, provided that such use complies with Town ordinances. The tower is

intended to be accessible to the public as much as is safe and practical. The basement is to be
used for mechanical and service functions and may have no general public access. All structures
maintained by WILSSA shall comply with all applicable Municipal, State and Federal
handicapped accessibility regulations, statutes and codes. The shed is expected to offer a
handicapped accessible bathroom.

e. All other programs, activities and events related to or in furtherance of the purposes of thise

public Maritime Museum.

3. Free Public Access for Recreation:

Nothing in this sAGREEMENT may restrict the public’s access to Wood Island itself for park and

recreational purposes year round, even when the public Maritime Museum is not in operation and/or
during off season with the exception of areas inside designated temporary construction sites or when
outside the public Maritime Museum's regular operating hours. No fee wil-can be charged for public

park and recreational use of the PREMISES-exeeptas-describedinSection21.

4. TERM:

This Aagreement shall be effective from the date the certificate of occupancy is issued for an initial term
of twerty-five (205) years.

5. RENEWAL

WHLSSA-has-the-exelusive-eption-of The TOWN may extending this AGREEMENT for 1-additionat-twenty

{2B}-yearperiodsuccessive five (5) year terms upon being satisfied that the terms, conditions, and intent
of this AGREEMENT are being met by WILSSA-

WILSSA shall mail notice to the TOWNews of its intent to exereise-itsenter and be bound to each
additional five {5) year eptiente-renewal term upon the same terms and conditions of this-thea
AGREEMENT ninety (90) days prior to expiration_of the then existing five (5) year term.

6. RENT AND FEES:

WILSSA shall pay no rent for the use of the STATION. In addition, no other costs or fees or taxes of any
kind may be levied upon WILSSA or the premises STRUCTURES including, but not limited to, real estate
property taxes or special assessments._This is not intended to include any sales, income, etc. taxes or

fees that may be reguired pursuant to State or Federal law.

7. UTIUTIES:

WILSSA is solely responsible for the design, construction and payment of costs associated with the
operation of any utility or security services on the premises.

Page 4 of 11



145

146
147
148
149
150
151

152

153
154
155
156
157
158
159
160

161

1162
163
164

|165
166

|167
168

169
170
171
172
173
174
175
176
177
178

|179
180
181
182

8. NO RIGHT TO ASSIGN-OR-SUBLET:

WILSSA agrees not to assigr-ersublet any part of the premises without a majority- vote of the full Town
Council-appreval, following a public hearing, and affirmed by the National Park Service to the extent it is
required. This provision does not preclude WILSSA from contracting with professional service providers
or other vendors to assist in operating the station such as charter boat operators to transport visitors to
and from Wood Island, subject to all the terms of this AGREEMENT including compliance with all
insurance provisions of Section 15+

9. MAINTENANCE OF STRUCTURES:

During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or
expense to the TOWN, maintain the STRUCTURES in a safe and attractive-orderly manner. A 20-year
PRESERVATION AGREEMENT describing maintenance and related conditions for the exterior of the

STATION (Exhibit C, “Preservation Agreement”) has been approved-by-the desighee-of-the-NationakPark
Service-and-entered into by the TOWN as Grantor and the State of Maine as Grantee. FhatAcreament

NM%%WWWWWW WILSSA, at no

expense to the TOWN, shalbmust maintain the exterior of the STATION in accordance with that
Agreement on behalf of the TOWN.

10. RESTRICTIONS ON USE AND ACTIVITIES:

During and throughout the term of this Aagreement, the use, occupancy and activity of WILSSA, all
persons holding by or through WILSSA and all persons who come upon the premises with the consent of
the WILSSA are restricted as follows:

a. Permitted use. No part of the premises-STRUCTURES may be used for any purpose other than as
described in this Concession Agreement.

b. Hazardous use. No part of the premises- STRUCTURES may be used or occupied for any purpose that
is extra hazardous on account of fire, explosion, or toxic or radioactive emission or contamination.

¢. Environmental protection. All activities in or on the premises STRUCTURES and all uses to which any
part of the prerises STRUCTURES areis- put must comply in all material respects with Federal, State and
local environmental protection statutes, laws, rules and regulations;-subject-16-WILSSAsright to-contest
mapmqum;wﬂwmmm%umwmmmwmm. WILSSA
must not discharge, nor permit or suffer to be discharged, on or into the ground any substance that may
endanger or pollute the groundwater supply in any material respect. WILSSA shall promptly execute
and comply in all material respects with all statutes, ordinances, rules, orders, regulations and
requirements of the Federal, State, and Local governments having jurisdiction over said premises for the
correction, prevention, and abatement of pollution and use of the premises during the term of this
Agreement and any renewal thereof.

d. Historic Property: The-subject-propertyThe Wood Island Life Saving Station STRUCTURLS areis
deemed to be historic (Exhibit D, “Determination of Eligibility”) and WILSSA will adequately ensure the
preservation of the historic property-STRUCTURES per the 20 year Preservation Agreement entered into
by TOWN as Grantor and the State of Maine as Grantee to maintain the exterior of the building. Also in
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accordance with that Preservation Agreement, any proposed construction, alteration, remodeling,
changes of color or surfacing or any other change that would affect the structural integrity, appearance,
cultural use, or archeological value of the property requires express prior written approval of the State
of Maine through the Director of the Maine Historic Preservation Commission and will be in compliance
with the Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Structures. WILLSA must submit any proposed changes to the property to the Town simultaneously to
its submittal for approval to the Director of the Maine Historic Preservation Commission.

11. INSPECTION:

FOWN;The National Park Service; and the State Historic Preservation Officer, and their duly authorized
representatives have the right to enter into and upon the STATION at a reasonable hour for the purpose
of inspection for compliance upon reasonable advance notice to WILSSA. The TOWN's Code
Enforcement Officer and the TOWN'S public safety personnel, including Fire and Police, have the right to

enter the structures at any time to perform inspections or undertake any activities within their
respective functions and jurisdictions.

42-12. SURRENDER.

At the expiration of the initial term or subsequent renewal terms of this AAGREEMENT, WILSSA shall
surrender the STATION to TOWN with all buildings, structures, and other improvements thereon.

#4.13. MOVABLE STRUCTURES.

Machines, trade fixtures and similar instailations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations
are attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as
such installation can be removed without structural damage to any building, structure, or other
improvement on the premises; provided, however, that if the removal of any such installation damages
any part of the building, structure, other improvement, pavements or premises, WILSSA shall repair such
damage and restore said building, structure, other improvement, pavements or premises to the same
condition as originally existed upon the issuance of a certificate of occupancy, ordinary and usual wear
and tear excepted.

1£.34. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or
installed in any building, structure, or other improvement which WILSSA places in, upan, or about the
premises during the term hereof may be removed there from prior the expiration of the term of this
agreement and remain the personal property of WILSSA.

14,15, INSURANCE.

WILSSA shall at its sole expense during the term of this agreement maintain insurance per the
specifications and minimum limits set forth herein.

a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general
aggregate limit applicable per project and per location.
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Each occurrence limit; $1,000,000.00
General aggregate limit: $2,000,000.00
Products/Completed operations aggregate limit: $2,000,000.00

b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents,
and employees on a primary, non-contributory basis.

c. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident
of $1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its
respective officers, officials, agents, and employees.

d. If there are any employees, workers' compensation insurance to comply with the requirements of
Maine statute, plus employers' liability for:

Each Accident: $100,000.00
Each Employee (disease): $100,000.00
Palicy Limit (disease): $500,000.00

f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers'
Compensation Act (33 USC Sections 901-950) and/or Merchant Marine Act, 1920 (46 USC Section 688)
commonly referenced as the "Jones Act".

g- All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE. Ail policies shall be so written that the Kittery Town Manager
will be notified of cancellation or restrictive amendment at least ten (10) days prior to the effective date

of such cancellation or amendiment. A certificate of insurance from the WILSSA's insurance carrier

showing at least the coverage and limits of liability specified above and the inception and expiration
dates shall be filed with the Town Manager at least seven (7) calendar days before operations are

begun.

h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or
material provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA
shall obtain an endorsement to its Commercial General Liability policy to cover WILSSA's obligations
under this Article.

OTHER TERMS AND CONDITIONS
2716, INDEMNITY AND LIMITATION OF LIABILITY

1. WILLSA hereby agrees to indemnify, defend and hold harmless the TOWN and its respective officers,
officials, agents, employees, members of boards and committees, with respect to the equipment, work
and materials that WILLSA or its subcontractors, employees, agents or representatives have agreed to
perform and supply under this AGREEMENT from and against all expenses, losses and claims, demands,
payments, suits, actions, liabilities, recoveries, and judgments of any nature and description, other than
as a result of the sole negligence of the TOWN, including reasonable attorney's fees, resulting from
claims arising out of or related to any act or omission of WILLSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that WILLSA has agreed to
perform and supply under this AGREEMENT. This obligation to indemnify, defend and hold harmless
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does not waive any defense, Immunity or limitation of liability which may be available to the TOWN, its
officers, agents, or employees under the Maine Tort Claims Act pursuant to 14 M.R.S. §8101 et. seq.

2. In the event of the commencement of any action against the TOWN, or its respective officers,
officials, agents, employees, or members of boards and committees which is within the scope of this
indemnification, the TOWN will give notice thereof to WILSSA FOWN within fifteen business days after
the TOWN is formally noticed in any such action, and, after consultation with TOWN, WILSSA will have
the right to select and furnish counsel for the defense of any such action, at no cost or expense to the
TOWN.

3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does
not relieve WILLSA of its obligations under this section unless such failure to give timely notice causes
actual prejudice to WILLSA's ability to defend any such claim. Except for settlements involving only the
payment of money, no settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILLSA or by counsel selected by WILLSA, without the approval of the
TOWN, which approval may not be unreasonably withheld.

4. The extent of WILSS5A's indemnification and hold harmless is not limited by the requirements for
liability insurance under this AGREEMENT.

5. The provisions of this Aarticle survive the termination of this AGREEMENT,

1-2.17. FORCE MIAJEURE

WILSSA is not liable for any loss or damage due to failure or delay in performance under this Agreement
resulting from any unusual or unavoidable cause beyond WILSSA’s reasonable control includingsuch as,
but not limited to: acts of God; acts or omissions of civil or military authority; fires; floods; epidemics;
quarantine restrictions; unusually severe weather; strikes or other labor disputes; embargoes; wars;
political strife; riots; sabotage; or unusual delay in transportation.

30,18, WAIVER;

Failure of either party to complain of any act or omission on the part of the other party, no matter how
long the same may continue, is not deemed to be a waiver by said party of any of said party’s rights
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any provision
of this AGREEMENT may be deemed a waiver of breach of any other provision of this AGREEMENT or a
consent to any subsequent breach of the same or any other provision. If any action by either party
requires the consent and approval of the other party, the other party’s consent to or approval of such
action on any one occasion may not be deemed to be a consent to or approval of said action on any
subsequent occasion. Any and all rights and remedies which either party may have under this
AGREEMENT, upon any breach, are distinct, separate and cumulative and not be deemed inconsistent
with each other; and no one of them, whether exercised by said party or not, may be deemed to be an
exclusion of any other.
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22:19. NON-DISCRIMINATION:

Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and
Federal laws relating to nondiscrimination on the basis of race, religion, national origin or disability.
WILSSA shall-agree-temust -comply with those same terms and conditions.

22-.20. ACKNOWLEDGEMENT:

This AGREEMENT and the obligations of the PARTIES hereto are subject to the terms and conditions set
forth in the Ddeed from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at
York County Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of
Utilization which governs the use of the %sgnedmﬁer-tyPREMfSEs

conditions Ty he nrnunrlr )C.rﬁr reversionto-the USA
SRo - forto-the s

seration-andterminatinn af thic nrnnr_,r_xre_n{_
tSEFeHeR-aRa-ter i Raton-of H-ARee g

22.21. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from any activities authorized
to be conducted by WILSSA pursuant to the terms of this AGREEMENT—saeha»s—but—ne%hm&ed-w—

bewage—sales—ledﬁﬂg-feesﬂmm The scheduilng and marketmg ofsueh authonzed activities

are at the sole discretion of WILSSA. The values of all such fees and costs, which may be set from time
to time at the sole discretion of WILSSA, are to be retained in full by WILSSA for the benefit of STATION

and its Purpose, Use and Maintenance. However, fees charged for admission to the Museum will be
reasonably nondiscriminatory and comparable to fees charged at similar facilities in the area. WILSSA
must provide the TOWN with a schedule of all such fees prior to their implementation.

2322, TERMINATION

A. TOWN may terminate this AGREEMENT if WILSSA:
1) Isin substantial breach of a provision of thise AGREEMENT.

2) If WILSSA ceases to be an active, functioning Maine non-profit corporation registered to do business
under the laws of the STATE of MAINE, and maintaining a presence at Wood Island.

When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies
of TOWN and after giving WILSSA thirty days written notice to remedy above condition and the
condition has not been remedied, terminate this AGREEMENT:

B. WILSSA may terminate this AGREEMENT if TOWN:
1) Is in substantial breach of a provision of thise AGREEMENT document.

If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after
giving the TOWN thirty (30) days written notice to remedy the above condition and the condition has
not been remedied, terminate the AGREEMENT without penaity.
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%423, NOTICE:

Whenever notice is required to be given under the terms of this License, such notice must be in writing
and either hand delivered or mailed by certified mail, return receipt requested:

If to the WILSSA, to:

Wood Island Life Saving Station Assoc.
PO Box 11

Kittery Pt, ME 03905

If to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904

or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.

ZE.24, AMENDMENT TO CONCESSION AGREEMENT:

This Concession AGREEMENT contains all the terms and conditions between the parties, and no
alteration, amendment, or addition is valid unless in writing and signed by WILSSA and a majority of the
full Kittery Town Council. If a substantialamendment is made, written concurrence by the Secretary of
the Interior erdesignee-is required_in compliance and accordance with the TOWN's Deed from the
Federal government.

26-25, OTHER ITEMS:

The terms of the Repair, Maintenance and Use Agreement (Exhibit B, “Agreement Two”), dated——

January 16, 2016, must-remains in effect throughout the duration of this
Concession AGREEMENT or any renewal term.

26. Captions:

The captions to the paragraphs herein are for convenience only and are not to be deemed inclusive; the
Concession AGREEMENT must be interpreted based upon its entire context.

IN WITNESS WHEREOF, the PARTIES have set their hands and seals or caused this AGREEMENT to be
signed by their properly authorized corporate officers and caused their corporate seals to be hereunto
affixed this day of , 2016.

TOWN, by:

[Name] [Title] [Address] [Town, State, Zip Code]

WITNESS:
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WILSSA, by:

[Name] [Title] [Address] [Town, State, Zip Code]

WITNESS:

EXHIBIT A: Quitclaim Deed

EXHIBIT B: Repair, Maintenance, and Use Agreement (Agreement Two)
EXHIBIT C: Preservation Agreement

EXHIBIT D: Determination of Eligibility
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DoCumet
January 16, 2016
WOOD ISLAND LIFE SAVING STATION REPAIR, MAINTENANCE, AND USE
AGREEMENT

This REPAIR, MAINTENANCE and USE AGREEMENT, hereinafter referred to as
“AGREEMENT TWO" is made and entered into this _dayof ___, 2016 by and
between the Town of Kittery, hereinafter referred to as the “TOWN", and the Wood
Island Life Saving Station Association, a Maine non-profit corporation based in
Kittery Point, Maine, with a mailing address of P.0. Box 11, Kittery Point, ME 03905,
hereinafter called the “WILSSA", collectively called “PARTIES.”

WITNESSETH:

Whereas, the TOWN owns certain land, a historic life saving STATION and
appurtenances totaling 1.25 acres, obtained by the TOWN from the United States of
America, known as Wood Island Life Saving Station, and deeded to the TOWN
February 27, 1973, found in Book 1985 Page 201, hereinafter referred to as the
“PREMISES”. A copy of the quitclaim deed is attached and hereinafter referred to as
Exhibit A; and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter
the STATION (main building), shed, marine railway, , seawalls, and wreck pole.
WILSSA expects to seek approval to construct and maintain a pier, and float
extending from the premises and to apply for mooring rights.

Whereas, Condition No. 1 of said Deed states:

“The property shall be used and maintained for the public purposes for
which it was conveyed in perpetuity as set forth in the program of utilization
and plan contained in the application submitted by the Grantee on the 25th
day of October, 1972, as amended the 27th day of November, 1972, which
program and plan may be further amended from time to time at the request
of either the Grantor or Grantee, with the written recommendation and
advice of the other party, and such amendments shall be added to and
become a part of the original application;” and

Whereas, such program of utilization referenced above includes a statement that

“the island would be used by boaters in the Piscataqua River as a place to stop
for cookouts, picnics, etc. In addition, depending on condition of present
buildings it would also be maintained as a point of interest or historic site;”
and

Whereas, Condition No. 3 of said Deed states:
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“The property shall not be sold, leased, assigned, or otherwise disposed of
except to another eligible governmental agency that the Secretary of the
Interior agrees in writing can assure the continued use and maintenance of
the property for a public park or public recreational purposes subject to the
same terms and conditions in the original instrument of conveyance.
However, nothing in this provisions shall preclude the Grantee from
providing recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties,
provided prior concurrence to such agreements is obtained in writing from
the Secretary of the Interior”; and

Whereas, it is the intent of both of the PARTIES hereto that the AGREEMENT
provided herein does not apply to or extend to any Town property beyond Wood
Island; and

Whereas, WILSSA desires to repair or construct the structures, maintain them and
use them as a public maritime museum for the use and enjoyment of the general
public; and

Whereas, the TOWN proposes to allow WILSSA to maintain, repair or construct the
STRUCTURES, and use them as a public maritime museum for the use and
enjoyment of the general public; and

Whereas, the PARTIES acknowledge that the property contains hazardous
materials and the TOWN has secured $200,000 in federal Brownfields funding; the
abatement of all hazardous materials eligible for federal funding will be undertaken
by TOWN with the assistance of WILSSA in terms of planning, timing, budgeting,
phasing, approach and vendor selection; and, every effort will be made by the
PARTIES to create and publically advertise a scope of work as soon as practical and
begin work in the spring of 2016; and

Whereas, the TOWN and WILSSA expect to finalize a Concession Agreement, as
agreed by the National Park Service, that specifies the conditions under which the
restored STRUCTURES will be operated for the use and enjoyment of the public by
WILSSA; and

Whereas, TOWN and the Maine State Historic Preservation Office have executed a
20 year Preservation Agreement as required by the $200,000 National Maritime
Heritage grant which has been approved by National Park Service that specifies the
conditions under which the restored exterior of the STATION will be maintained;
and

Whereas, the legislature of the State of Maine has passed into law an appropriation
for $200,000 in funding to match the National Maritime Heritage grant and to be
used for the exterior repairs of the building as soon as the hazardous materials
abatement has been completed; and
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Whereas, WILSSA desires to seek additional private, foundation, corporate, state
and federal funding or assistance to satisfy the financing of the repairs, maintenance
and operation of the STRUCTURES and the TOWN agrees to promptly review, make
comments to, and support applications for funding or assistance by WILSSA, or,
where the Town deems appropriate, apply for such funds or assistance itself on
behalf of WILSSA (such as an application for an innovative readiness training
exercise from the Maine National Guard), with the expressed condition that TOWN
will not pay for any funding with the exception of the hazardous materials
abatement funding described above; and

Whereas, the TOWN agrees to allow WILSSA to create a procedure for recognizing
donors and volunteers to this project, subject to the Town'’s approval when such
procedures involve the use of the Town’s name, or property; and

Whereas, WILSSA and the TOWN agree that a nomination for National Register of
Historic Places is appropriate and fitting for the historic STATION and the TOWN
agrees not to object to such a nomination and to support it; and

Whereas, Nothing in this AGREEMENT may restrict the general public’s access to
Wood Island itself for public park and recreational purposes year round, with the
exception of areas designated as temporary construction sites and to the public
maritime museum. Visits by the general public to the public maritime museum
during its regular hours of operation shall be regulated by WILSSA, subject to any
limitations contained in this AGREEMENT.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual covenants and agreements as hereinafter set forth, WILSSA agrees to
undertake the repair and maintain the STRUCTURES and the TOWN agrees to allow
WILSSA to maintain, repair or construct the STRUCTURES subject to strict
compliance with all the terms and conditions of this AGREEMENT and further
provided that WILSSA obtains all permits, licenses, and approvals required by the
TOWN'’s Code Enforcement Officer and other permitting governmental authorities..

1. Exclusive Authority to Maintain, Repair or Construct Structures

The TOWN allows WILSSA to maintain, repair or construct the STRUCTURES in
strict compliance with all the terms and conditions of this AGREEMENT, The TOWN
agrees not to award contracts or work to any other individual or entity, during the
term of this AGREEMENT regarding the STRUCTURES, including, but not limited to,
their repair, maintenance or use and the design, scheduling and execution of same
without the written approval of WILSSA.

2. Improvements to Inure to the TOWN
Improvements to the STRUCTURES as undertaken, worked on, and completed by
WILSSA shall become the sole property of the TOWN.

3. Term
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This AGREEMENT is effective upon execution. This AGREEMENT will expire, unless
extended by the mutual written agreement of the PARTIES, 20 years after the
issuance of the initial building permit issued to WILSSA by the Kittery Code
Enforcement Officer for work on any of the STRUCTURES.

4. Payments, Fees and Royalties

There will be no fee or tax paid by WILSSA to the TOWN for this AGREEMENT or for
any matters covered by this AGREEMENT. In addition, the TOWN will impose no
other costs upon WILSSA or the STRUCTURES during the term of this AGREEMENT
including, but not limited to, real estate property taxes or special assessments. No
funds raised by WILSSA will become the property of the TOWN except in accordance
with Article 17 or 18 of this Agreement. WILSSA may create and retain any royalties
or payments for the use of images and descriptions of the STATION or its activities
related to repairing, maintaining or operating the STATION.

5. WILSSA's and TOWN'’S Records and Documents / Annual Report of
Activities

With respect to all matters covered by this AGREEMENT, WILSSA'S records and
documents are subject at reasonable times to inspection, review or audit by the
TOWN. With respect to all matters covered by this AGREEMENT, the TOWN’S
records and documents are subject at reasonable times to inspection, review or
audit by WILSSA. WILSSA must provide to the TOWN a regular report of activities
on an annual basis with the first of such report being due from WILSSA to the TOWN
one year from the execution date of this AGREEMENT. This report must include
milestones reached, approximate contract and volunteer hours expended, funds
raised, funds expended, annual budget, forward looking estimates of the tasks
ahead, and timelines for completing all repairs and maintenance authorized by this
AGREEMENT. TOWN may use this report as it wishes, including using it in whole or
in part to satisfy any reporting requirements regarding Wood Island with the
National Park Service.

6. Licenses and Permits

All necessary licenses and/or permits to undertake repairs to or construction of the
STRUCTURES or any other work to the STRUCTURES requiring a license or permit
must be obtained by WILSSA from the appropriate TOWN, State, and Federal
permitting or licensing authorities. All fees for TOWN licenses and/or permits and
inspections will be waived for work authorized by this AGREEMENT. The issuance
of any TOWN permits or permissions must not be unreasonably withheld provided
WILSSA complies with all Town, State, and Federal codes, statues, and regulations
required for such permits or permissions to issue.

7. Financial Security Package
Before undertaking any repairs or other improvements to the STRUCTURES as
permitted under the terms of this AGREEMENT and to insure the satisfactory
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performance and completion of such repairs and improvements, WILSSA must
establish an Irrevocable Letter Of Credit (LOC) with a Maine licensed bank or other
comparable security in an amount of not less than the projected total costs of the
proposed repairs and improvements as reflected in the building permit(s). The
specific amount, financial institution, form and terms of the LOC or other
comparable security or contract to fund the portion of the project to be completed
must be approved by the Kittery Town Manager for the purpose of assuring the
financial security package meets the intent of this requirement. The Kittery Town
Manager may consider in-kind contributions as a part of the financial security
package.

8. Repair

WILSSA will select, arrange, design, schedule and supervise any and all aspects of
the restoration of the STRUCTURES including all construction and finish work,
subject to periodic inspection by the TOWN and any other permitting authority to
assure strict compliance with all applicable codes, ordinances, and permits. The
TOWN will seek WILSSA’s recommendations and advice in terms of planning,
timing, phasing, design, budgeting, approach, and vendor selection regarding the
hazardous materials abatement.

9. Inspection of Structures

The National Park Service, and the State Historic Preservation Officer and their duly
authorized representatives have the right to enter into and upon the STATION at a
reasonable hour for the purpose of inspection of the STRUCTURES covered by this
AGREEMENT upon reasonable advance notice to WILSSA. The TOWN'’s Code
Enforcement Officer and the TOWN’S public safety personnel, including Fire and
Police, have the right to enter the structures at any time to perform inspections or
undertake any activities within their respective functions and jurisdictions.

10. Other Terms and Conditions
A. Indemnity and Limitation of Liability

1) WILSSA hereby agrees to indemnify, defend and hold harmless the TOWN and its
respective officers, officials, agents, employees, members of boards and committees,
with respect to the equipment, work and materials that WILSSA or its
subcontractors, employees, agents or representatives have agreed to perform and
supply under this AGREEMENT from and against all expenses, losses and claims,
demands, payments, suits, actions, liabilities, recoveries, and judgments of any
nature and description, other than as a result of the sole negligence of the TOWN,
including reasonable attorney's fees, resulting from claims arising out of or related
to any act or omission of WILSSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that
WILSSA has agreed to perform and supply under this AGREEMENT, or by reason of
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any suit or claim for royalties, license fees, or infringement of copyright or patent
rights arising, or alleged to have risen, from WILSSA'S performance under this
AGREEMENT. This obligation to indemnify, defend and hold harmless does not
waive any defense, immunity or limitation of liability which may be available to the
TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant
to 14 M.R.S. §8101 et. seq.

2) In the event of the commencement of any action against the TOWN, or its
respective officers, officials, agents, employees, or members of boards and
committees which is within the scope of this indemnification, the TOWN will give
notice thereof to WILSSA within fifteen business days after the TOWN is formally
noticed in any such action, and, after consultation with the TOWN, WILSSA will have
the right to select and furnish counsel for the defense of any such action, at no cost
or expense to the TOWN.

3) The TOWN'S failure to give timely notice to WILSSA of the commencement of any
such action does not relieve WILSSA of its obligations under this section unless such
failure to give timely notice causes actual prejudice to WILSSA'S ability to defend
any such claim. Except for settlements involving only the payment of money, no
settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILSSA or by counsel selected by WILSSA without
the approval of the TOWN, which approval may not be unreasonably withheld.

4) The extent of WILSSA's indemnification and hold harmless is not limited by the
requirements for liability insurance under this AGREEMENT.

5) The provisions of this Article 10 survive the termination of this AGREEMENT.
B. Force Majeure

WILSSA is not liable for any loss or damage due to failure or delay in performance
under this Agreement resulting from any unusual or unavoidable cause beyond
WILSSA's reasonable control such as, but not limited to: acts of God; acts or
omissions of civil or military authority; fires; floods; epidemics; quarantine
restrictions; unusually severe weather; strikes or other labor disputes; embargoes;
wars; political strife; riots; sabotage; unusual delay in transportation.

11. Insurance
A. Coverage and Limits

Once construction begins on the structures and thereafter, WILSSA shall at its sole
expense maintain insurance per the specifications and minimum limits set forth
herein.

1) Commercial General Liability on an occurrence, as opposed to claims made, basis
with general aggregate limit applicable per project and per location.
Each occurrence limit: $1,000,000.00
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General aggregate limit: . $2,000,000.00
Products/Completed operations aggregate limit:______$2,000,000.00

An additional insured provision is to apply to the TOWN and its respective officers,
officials, agents, and employees on a primary, non-contributory basis.

2) Automobile liability for owned, hired, and non-owned autos with combined
single limit each accident of $1,000,000. An additional insured, or designated
insured, provision is to apply to the TOWN and its respective officers, officials,
agents, and employees.

3) If there are any employees, workers' compensation insurance to comply with the
requirements of Maine statute, plus employers’ liability for:
Each Accident: $100,000.00

Each Employee (disease): $100,000.00
$500,000.00

Policy Limit (disease):
4) If required by Federal Statute, coverage to comply with the Longshore and
Harbor Workers' Compensation Act (33 USC Sections 901-950) and/or Merchant
Marine Act, 1920 (46 USC Section 688) commonly referenced as the "Jones Act".

5) All policies required by this AGREEMENT are to be provided by a company, or
companies, admitted to conduct business in the State of Maine. All policies shall be
so written that the Kittery Town Manager will be notified of cancellation or
restrictive amendment at least ten (10) days prior to the effective date of such
cancellation or amendment. A certificate of insurance from WILSSA’S insurance
carrier showing at least the coverage and limits of liability specified above and the
inception and expiration dates shall be filed with the Town Manager at least seven
(7) calendar days before operations are begun.6) WILSSA must require that any
written Agreements between WILSSA and any of its service or material provider(s)
requires the same provisions, coverages, and limits as in this Article 11. WILSSA
shall obtain an endorsement to its Commercial General Liability policy to cover
WILSSA'S obligations under this Article.

7) The TOWN will use its best effort to include WILSSA as an insured party in any
agreement with the Abatement Contractor.

8) The provisions of this Article 11 survive the termination of this AGREEMENT.

12. Amendment to AGREEMENT

This AGREEMENT contains all the terms and conditions between the PARTIES, and
no alteration, amendment, or addition to this AGREEMENT is valid unless in writing
and signed by the WILSSA and a majority vote of the full TOWN COUNCIL.

13. Governing Law
This AGREEMENT is governed and interpreted by Maine law.

14. Liens

Page 7 of 11



271
272
273

274
275
276
277
278

279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
204
295
296
297
298

299
300

301
302

303

304
305
306

307
308

WILSSA shall keep the facilities free from any and all liens arising out of any work
performed, materials furnished, or obligations incurred by WILSSA during the term
of this AGREEMENT or any extension or renewal thereof.

15. Waiver

No waiver by either party at any time, expressed or implied, of any breach of any
provision of this AGREEMENT may be deemed a waiver of breach of any other
provision of this AGREEMENT or a consent to any subsequent breach of the same or
any other provision.

16. Dispute Resolution

Any dispute between the PARTIES arising out of or relating to this AGREEMENT
must be resolved in accordance with this Article. Any party may give written notice
of a dispute arising out of or related to this AGREEMENT to the other party in

person or by certified mail, return receipt requested. The PARTIES must attempt to
resolve the matter through informal communication or negotiation for a period of
thirty (30) days from the date of receipt of notice by the last party to receive notice.
If the dispute has not been resolved within thirty (30) days, either party may serve
written notice on the other party of a request for mediation. If the PARTIES mutually
agree to mediation, the mediation must be conducted in Maine by a mediator
mutually agreeable to the PARTIES, must not exceed one full day or two half days in
length, and must be completed within ninety (45) days from the date of receipt of
notice of a request for mediation by the last party to receive notice. In the event that
the PARTIES are unable to agree on a mediator within thirty (30) days, or to resolve
the dispute through mediation within 45 days, the dispute may be submitted to
arbitration with the written concurrence of both PARTIES in accordance with the
procedures of the Maine Uniform Arbitration Act, 14 M.R.S. §5927 et seq. Nothing
in this provision precludes either party from seeking all available legal or equitable
remedies following mediation if it is held and arbitration is not agreed to by both
PARTIES.

17. Termination by TOWN/ WILSSA for Cause
A. TOWN may terminate this AGREEMENT if WILSSA:

1) Fails to provide timely reports of activities to the TOWN as required by this
AGREEMENT.

2) Is in substantial breach of this AGREEMENT.

3) This AGREEMENT may also be terminated by the TOWN in the event that
WILSSA ceases to be an active, Maine non-profit corporation registered to do
business under the laws of the State of Maine.

When any of the above conditions exist, the TOWN may, without prejudice to any
other rights or remedies of the TOWN and after giving WILSSA thirty days written
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notice to remedy above condition and the condition has not been remedied within
30 days of such notice, terminate this AGREEMENT and may:

4) Take possession of all improvements made by WILSSA;

5) Maintain the work by whatever reasonable method TOWN may deem expedient
using funds available through an Irrevocable Letter Of Credit or other comparable
security as referred to in Article 7.

B. WILSSA may terminate this AGREEMENT if the TOWN:
1) Isin substantial breach of this AGREEMENT.

- When any of the above conditions exist, WILSSA may, without prejudice to any other

remedies or WILSSA and after giving the TOWN thirty (30) days written notice to
remedy the above condition and the condition has not been remedied, terminate the
AGREEMENT without penalty and may revoke the Letter of Credit or Other
Comparable Security.

18. Voluntary Termination

If there is significant damage to the STRUCTURES caused by weather, fire, or
vandalism during the effective period of this Agreement, WILSSA will estimate the
cost to repair the damage. If those costs exceeded 75% of the cost of replacement of
the damaged structures or portion thereof of any one of the STRUCTURES so
damaged from fire (including arson), flood, lightning, wind, wave or any act of God
beyond the WILSSA'S control during the course of this AGREEMENT that WILSSA is
unable or unwilling to repair at their own expense, WILSSA reserves the right to
terminate this contract without penalty.

If, in the event of damage to the structures as described above, the TOWN will
inquire of WILSSA if WILSSA intends to exercise its right of voluntary termination.
WILSSA will answer such an inquiry from the TOWN, when notified, within 60 days
and if planning to repair the damage at its own expense will provide a plan of work
with timetable to complete the repairs. The TOWN will accept the plan of work and
timetable under the same terms and conditions as are in this AGREEMENT.

If WILSSA chooses voluntarily to terminate this AGREEMENT for the reasons stated
any funds available in the letter of credit or other comparable security must be
released to the TOWN to be used to help remedy the damage and maintain the
property. Any funds remaining from the Letter of Credit or other comparable
security after a remedy of the damages and maintenance of the property must be
returned to WILSSA.

’

19. Maintenance of Structures:
At the completion of the repairs of the exterior of the STATION and continuing
throughout the duration of this AGREEMENT, WILSSA must, at its own expense and
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at no cost or expense to the TOWN but subject to approval of the TOWN and all
applicable Town ordinances, maintain the STRUCTURES in a safe and orderly
manner. A 20-year Agreement describing maintenance and related conditions for
the exterior of the STATION (Exhibit B, “Preservation Agreement”) has been entered
into by TOWN as Grantor and the State of Maine as Grantee. WILSSA shall maintain
the property in accordance with that Agreement on behalf of TOWN, subject to the
TOWN'’s jurisdiction, supervision, and approval.

20. Acknowledgement: Deed Terms and Conditions

This AGREEMENT and the obligations of the parties hereto are subject to the terms
and conditions set forth in the deed from the United States of America to the TOWN,
dated February 27, 1973, and recorded in the York County Registry of Deeds at
Book 1985 Page 201, and the current Program of Utilization referenced in this
AGREEMENT.

21. Assignment

WILSSA may not sublet or otherwise transfer in any other way to any party or
individual its rights, duties or obligations under this AGREEMENT, either in whole
or in part without the prior written consent of the majority vote of the full Town
Council, provided further that such sublet or transfer is not in violation of the
TOWN's Deed covenants.

22. Notice

Any notice required or permitted to be given by either party hereto to the other is
deemed to have been duly given when delivered personally or otherwise actually
received after mailing by certified mail, return receipt requested, or by reputable
overnight courier or by facsimile (with confirmation of receipt), addressed as
follows:

To TOWN: To WILSSA:

TOWN MANAGER WOOD ISLAND LIFE SAVING STATION ASSOC.
200 ROGERS ROAD P.0. BOX 11

KITTERY, ME 03904 KITTERY POINT, ME 03905

Other addresses may be established as the parties hereto may designate by written
notice to the other party and delivered in accordance with the provisions of this
Article.

24. Rescission and Supersession

The AGREEMENT between the TOWN and WILLSA, dated October 18, 2013, and all
amendments thereto are superseded and rescinded as from the effective date of this
Agreement Two.

25. Severability of Provisions.
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If any provision, or any portion thereof, contained in this AGREEMENT is held
unconstitutional, invalid or unenforceable, the remainder of this AGREEMENT, shall
be deemed severable, shall not be affected, and shall remain in full force and effect.

IN WITNESS WHEREOF, the TOWN has authorized its Town Manager representing
the TOWN to sign this AGREEMENT and WILSSA has approved the AGREEMENT and
signed as of the date first noted above.

TOWN, by:

[Name] [Title] [Address] [TOWN, State, Zip Code]

WITNESS:

WILSSA, by:

[Name] [Title] [Address] [TOWN, State, Zip Code]

WITNESS:

EXHIBIT A. Quitclaim Deed
EXHIBIT B. Preservation Agreement
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acting by and mrmmhlhnimghnmlnhvuhw,

Nerthasst Reglen, Ruresu of Outgnor fteereation, with officas al 142 Cherry Sirect,

Philadwiphia, Pennsylvania, pursuant te eutherity delepated by the Secrelary of the

Interiar, and as authorized by the Faderal Property and Administrative Sorvices Act

of 19L% (63 S=at. 377y, as amendes, and varticularly as nmen@ud by Public Law 91-h85

(8L Stat, 108L), and regulations and orders promulgatbed thersunder (horeinafier referred

to as Grantor), for and in tonsideraiion of the use apd miintenanco of the property
herein neonveyed for public park and public reecreation purposes in perpetnity by ihs
Towm ol Kittery, Maine (horeinafter referred to as Grantee), does hereby remise,

- releas:, and quitelaim to Graniee, its successors anrd asoigns, subject Lo ihe reser-
vation:, exceptiona, restriciions, conditions and covenants hereinafior pet forta, all
right, "“itls and interest of the CGrartor in and to il that tract or purcel af land
knewn 0+ Yood Island, sltuaied near the moutl: of the Piscalagua River , County of

York, State of Maine.

The property herain conveyed contains 1,25 acres, more or less,
and was formerly knowm as the Q1d Portsmeuth Harbor Lifoboat
Station, U-Me-ll94, under ine administrative jurisdiction of (ho

Department of ITanspartation, an agency of the United States
Government.

TOGETHER WITH the Appurienances, the bulldings ang improvements
thereon, and all the estate and rights of the Grantor in and to
said premises.

SUBJECT TO any ard all outstanding roservatiens, oasements and

rights-of-way, recorded and unrscorded, for public roads, railvoads,

pipelines, drainage ditches, sewer mains and lines, and public

utilities affecting the property hereln conveyed.

TO HAVE AND T0 HOLD the above premises, subject to the easaments, ressp.
vations, exceptions, restrictions, conditions, and covenants herein cnumeraled ang

sot forth, unte the Grantee, its successors and assigns, forever.

There are excepted fron this conveyance and reserved ie the Grantor, all 0il,
Bas, and other minsrals in, under, and Wpon the lands herain cenveyed, tepobher with ‘

the right 4o entar upornt the land for Lhe purpcse of nining ap4 Teeeying e same,

Pursuant to authoriiy contained in <he Foderal Property ard Admindistrative

Services Act of 1943, as amended, and applicable rules, reguilations and erders proml-
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gated! Viovemylsr, the General Services Adminlolration dotermined tiha property Lo ha
surpler Lo the needs of the Unlted filater of America and wasigned Lhe properly lo

the Dopariment of the Interior for senveyance to the Town of Ktlery, Malne.

It is understoed and agreed by and between the Grantor ang Grantee, and
Grantee, by acceptance of this deed does acknowvledge that it fully understands the
terms and conditions set forth herein and does further covenant and agree for itself,

and its succeasors ana assigns, foraver, as follows:

1. The property shall be used and maintained for the public purposes for
_which il wagz conveyed in porpebuity as set forth in ihe program of utilization and
plan cortained in the application submitted by Grantce on the 25th day of Qcieber,
1972, ar amended the 27th day of Hovember, 1972, which program and lan may be further
amondad Irom time to time at the request of uiibar the Grantor or Grantee, with the
writien <enmirrence of the other party, and suczh amendments shall Lo added Lo and

become o part of {he eriginal application.

2. The Qrantee shall within 6 months of the date of 11is deed prect ang
maintaln a pormanent Sign or marker near the point of principal access 1o the conveyed
area breticating thadl the property is a park or recreational area and has been acquired

from the Faderal Government for uze by the general publie.

3. The properiy snall not be sold, leased, assigned, or olheruise disposed
of exeepi. to anpther eligidle poveramental ageney that the Seeretary of 1he Interipr
8grees 1t writing can assure the continued use and maintemance of ihe vroperty Ior
public pirk or publie retroatioral purposes subject 1o the same terms and corditions
in the original instrument or conveyanca.  However, nothing in this prevision shall
Preclude the Grantee from Froviding related recreaticonal facilitics amd servicen
Compatible with the appreved application, throupgh concession agreements entered into
with thiyyg parvies, provided prior concurrence to such agreements is cblained in

writing “rom the Secretary of tho Interior.

Y. From the date of this coaveyance, the Grantee, its successors ond asscigns,
shall submit biemnigy reports to the Secrestary of the Interior, setiing forth lhe use

made of the Property during the preceding two-year period, and other pertinpent data




80K LA3DY) TMF ZU0)

estalbli wing iln venlinueis oo for e burpones sel foriy above, for Lo coensoenublye

Teports nd as furiiep determined by the Sacretary of Lhe Intorior.
by TF

oo al my time the United States or Amerlea shall detormine that the

remise! herein conwveyed, or any pari thereof, are needed for the national defense
S ’ s B 2 ]

211 right, Litle and interest in and ig faid premises, or part thereol determines 4g

be necessary 4o such national d2fense, shall revest io ang become the property of ihe

United Slatea of America.

6. Ao part of the conaidseration for ihis deed, the Grantes Covonants and

agrons for jlself, its juccessors ang assigns, that (1) the program for or in counection

with whi b thin deed is mads 1111 be conducted in compliance with, and tha Grantes, iis

sucecananyr and Assigns, will comply witn all requirermenis imposed by ar pursuani to ihe

regulalicas of the Repariment of the Interior as in effect on the dale of 1his deed
(43 0.5, Part 17) issued undor the pravizions of Title VI of the Civil Riphts Act

of 158k: (2) this covenant shall be subject in 213 respects to the provisiens or sadd

regWlaticns; {3) tho Grantes, iis successors and a8signs, will promplly take and

conbimie I'n Lakn such action as may be necessary to effectuaie this covenant; (L) ihe

United b les shall have tho ripht 1o seek Gudieial enforcement ol this covenant;
g

(5) iho Grrilee, o seccessern and assigns, will (a) obtain frem cach other pergen i
It n

{any 1lomn cnbily) 3o through contrasiyal or other arrangements with

the Granrtes,

its succeriorg op 863igna, 15 authorized te provide vervices or benelits under aajd

Program, * wrilten agreement pursuant to shich such other persoms shall, with respact

to the sue-vicoy or benelits :hich he is attherized to provide, undertaite for himselr,

the same ebligations as these imposeg upon the Grantee, its fuccessors and assigns, by

this coverant, and (b) furnish a SopY of such agreement to the Secretary of the Intericr, i

or his surcessor; and that this covenant shall run with tihe land hereby conveyed, and

8hall in any evant, without rogard <o technical classification er dess nation, lepal
F B & ) B

or ot’:mrxj:;c, ba binding te¢ the fullest extent permiited by law and eguity lor ihe

Benefit or Lo0 4n faver of the Grantor and enforcealble by the Grantoy againat ihe

Grantee, 1., successers and assipns.

P the event there is a breach of ary of the conditions and €ovenanta

nerein voniaine by ihp Grantee, its ouceessors and assipns, whelher caused by thg
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degal vr mther imability of the Granten, its auceessers and assipns, to prrlorm sasd
conditicns and cevenants, or otherwise, all right, Litle, mnd obteresl in nnd Lo the
sald previses shall rovert to and beceme the property of ihe Grantor al iis option,
which in nddition to all other remedies for such breach shall have the right of enbry
upon said premises, and the Grantee, iis successors and asgigna, shall forfeit all
right, title and interest in said premises and in any and all of ihe tenements,
hereditaments and appurienances thereunto bolonging; provided, however, that the
failure ~f inhe Secretary of the Interior to require in any one or more instances
complete naerformance of any of the cenditiens or covenanis shall not he canslrued as
4 waiver -r relincuishment of such futurs performanceo, bub the ablipalion of lhe
Grantee, (15 successors and assigns, with respect to sueh futurs performance shall

coniimte in full force and effect:

I WITHESS WHEREQT, the Grantor has caused these presenis ‘Lo bo executed

5 A
in ity reme and on lts behall this the a? 7 = day of rz,b&/w_,_

UERD STATES OF AMERICA

Regienal Pirector
Herthoast Region

Bureau of Qutdoor Recreation '
1421 Cherry Siraet |
Philadeliphia, Pennsylvaniz

) ',' "
STATE Q. i ‘.1.{:{'/‘1-‘%-.11: )

ERY AP . ) ss
COUNTY i ko (s oliCakinrd
Fheitlelobins

‘e 7

On this A day of Tlstnge oy, 1973 , before me, the
sutscrider, parsenally 8ppeared ks . Aclc oo 2 07, ey » Lo me lnown
and knowr to me to be the Regional'Diractor, Hortheast Region, Bureauw ol Outdoor
Becreation, of the United States Department of the Interior, a governmenial agency of !
the Unitrd States of America, with offices at 1421 Cherry Street, Philadelphia, Benn- !
sylvania, and known to me to be the same pergon described in and whe executed the
forogoing instrument as such Repional Director aforesaid, as the act and deed of the
United States of America, for and or behalf ol the Secretary of the Interior, duly |
designated, empowsred ard authorizod o to do by said Seerotury, and he acknowledged '
that he rxecuted the foregoing instrument for and on behall of the United States cof
dmerica, for the purposes and uscs therein deseribed.

-
Lo

r-'. (’
ROTARY FUBLIC

My Cemminslon expires, Y 3*

REL K DEECHER . N0T2Y 4, upye
S reniben et e e

il

e oty .

| LU e
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The Poregelnp converance iz hereby acceptrd and the under

signed agrees,
by thi- aceeptance, to assume and be bound by all the obligations, conditlions,

covenats and agreements herein centained.

TOWMH OF KITTERY, HAINE
By j"-_'é)-; é? 2’2'1—1««--1»/:'"‘—'&
P g Manager

Title
STATE ' Maine )
L ) ss
: COUNTY F _ vapk }
Then personally appeared the above naned John R.

Xennedy,
acknowledized that ha
and deed in his said capacity

Town Manager s ¢f the Town of Kitiery, Faine, and’
executet the foregoing imstrument as hig fres act
Tor the purposes thersin contained.

Beofore me,

3 7 * '.’7‘ M v
e Wt i o
York, sa. ; 4 e g
Reeoived MAR 2 2 [9?3 = ci;":l—“:)_':':‘: A Title « - Hotary Public fo!
acd rocer ol from phe oiedngd

~



ﬂ? 0. Tt Pk
As/s

= Town
NATIONAL MARITIME HERITAGE GRANT PROGRAM Priduc ey
PRESERVATION AGREEMENT Do Gwmat

THIS CONVEYANCE is made this _dayof __ , 2015 pursuant to 33 MRSA §§ 1551-
1555 by and between the Town of Kittery, having its location at 200 Rogers Road, Kittery,
Maine, hereinafter sometimes called the Grantor, and the State of Maine through the Director of
the Maine Historic Preservation Commission, hereinafter sometimes called the Grantee.

WITNESSETH

WHEREAS THE Grantor is owner of certain premises known as the Wood Island Life Saving
Station, Wood Island, Kittery, York County, Maine, which premises is eligible to be listed in the

National Register of Historic Places (National Register) under the National Historic Preservation
Act of 1966 (P.L. 89665, 16 U.S.C. § 470a, et. seq.); and

WHEREAS THE sum of $200,000 in grant-in-aid financial assistance from the National Park
Service of the United States Department of the Interior has been granted to the Wood Island
Life Saving Station Association (WILSSA) for the purpose of preserving the Wood Island Life
Saving Station, a building that is important culturally, historically, and/or architecturally; and

WHEREAS THIS preservation easement is granted as a condition of the eligibility of WILSSA
for the financial assistance from the National Park Service of the United States Department of
the Interior appropriated from the National Maritime Heritage grant program; and

WHEREAS THE State of Maine through the Director of the Maine Historic Preservation
Commission is presently responsible for precluding any activity or omission at the premises
which would destroy or impair its value to the public as an historic place; and

WHEREAS THE Grantor is willing to grant to the State of Maine the preservation interest as

hereinafter expressed for the purpose of insuring that the value of the premises for such purposes
will not be destroyed or impaired.

NOW THEREFORE in consideration of the sum of One Dollar and other valuable
consideration paid to the Grantor, the receipt whereof is hereby acknowledged, the Grantor does
hereby give, grant, bargain, sell and convey, with covenant of warranty, to the State of Maine a
preservation interest in the following described lots or parcel of land, with the buildings and
improvements thereon (the real property together with the buildings and improvements thereon
and the fixtures attached thereto and the appurtenances thereof, being hereinafter collectively

referred to as the "Property") located in Kittery, York County, Maine and described in the York
County Registry of Deeds, Book __, Page . -

The preservation interest herein granted shall be of the nature and character hereinafter
expressed and shall be binding upon the Grantor; its successors and assigns.

The Property is comprised of grounds, collateral or appurtenant improvements, and the
Wood Island Life Saving Station building (hereinafter referred to as the “Building™).



Wood Island Life Saving Station Preservation Agreement, Page 2 of 5

In order to make more certain the full extent of Grantor’s obligations and the restrictions
on the Property, and in order to document the nature and condition of the Property, including
significant interior elements in spatial context, a list of character-defining materials, features,
and spaces is incorporated as Exhibit “A™ at the end of this agreement. To complement Exhibit
“A”, Grantor personnel have compiled a photographic record, including photographer’s
affidavit, black and white photographs and negatives, or electronic image files saved as high
resolution images, photograph logs, and a keyed location map. The Grantor agrees that the
nature and condition of the Property on the date of execution of this easement is accurately
documented by the architectural drawings and photographic record, which shall be maintained
for the life of this easement in the Grantee’s conservation easement file for the Property.

The foregoing description of the Property may be amended, replaced, or elaborated upon
in more detail, and a description of the style, landscaping and similar particulars of the grounds,
and any collateral or appurtenant improvements on the Property may be added, by an instrument
in writing, signed by both parties hereto, making reference to this Preservation Agreement and
filed of record in the York County Registry of Deeds. If and when such an instrument is placed
of record, it shall be deemed to be a part of this Preservation Agreement as if set out herein.

For the purpose of preserving and protecting the Property, including its significance and value to
the public as an historic place, the Grantor does hereby covenant and agree, on behalf of itself, its
successors and assigns with the Grantee, its successors and assigns, to the following for a period
of twenty (20) years beginning September 30, 2017 or when the exterior of the Building is
restored, whichever comes first:

1. The Grantor agrees to assume the cost of continued maintenance and repair of the
exterior of the Building , in accordance with The Secretary of the Interior's Standards for
the Treatment of Historic Properties (see 36 CFR Part 68), so as to preserve the
architectural and historical, integrity of the Building as documented by the Final Project
Report at the conclusion of the grant period. Nothing in this agreement shall prohibit the
Grantor from seeking financial assistance from any source available to him.

2. No construction, alteration, remodeling, changes of color or surfacing, or any other thing
shall be undertaken or permitted to be undertaken on the Property which would affect the
structural integrity, the appearance, the cultural use, or archaeological value of the
Property without the express prior written approval of the State of Maine through the
Director of the Maine Historic Preservation Commission, Or any successor agency.

3. Grantee, its agents and designees shall have the right to inspect the Property at all
reasonable times in order to ascertain whether or not the terms and conditions of this
Preservation Agreement are being complied with.

4. Grantor agrees to permit public access to view the grant-assisted work no less than 12
days a year on an equitably spaced basis, weather permitting. The Grantor is not required
to provide boat access. Nothing in this agreement will prohibit a reasonable
nondiscriminatory admission fee, comparable to fees charged at similar facilities in the
area. o
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10.

11.

In the event that the Property or any significant part of it shall be damaged or destroyed
by fire, flood, windstorm, earth movement, or other casualty, the Grantor shall notify the
Grantee in writing within 14 calendar days of the damage or destruction, such
notification including what, if any, emergency work has already been completed. No
repairs or reconstruction of any type, other than temporary emergency work to prevent
further damage to the Property and to protect public safety, shall be undertaken by the
Grantor without the Grantee’s prior written approval indicating that the proposed work
will meet the Standards. The Grantee shall give its written approval, if any, of any
proposed work within 60 days of receiving the request from the Grantor. If after
reviewing the condition of the Property, the Grantee determines that the features,
materials, appearance, workmanship, and environment (or setting) which made the
Property significant, as documented by the Final Project Report as the conclusion of the
grant period, have been lost or irreparably damaged, the Grantee will then notify the
Grantor that the agreement is null and void.  If the damage or destruction that results in
the Property losing its significance is deliberately caused by the gross negligence or
other actions of the Grantor or successor owner, then the Grantee will initiate requisite
legal action to recover, at a minimum, the Federal grant funds applied to the Property
which will then be returned to the U.S. Government.

The Grantor has agreed to comply with the Maine Human Rights Act (5 MRSA §§ 4551
et seq.).

The Grantor has agreed to comply with Title VI of the Civil Rights Act of 1964 (42
U.S.C. 20004, the Americans with Disabilities Act (42 U.S.C. 12204), and with Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). These laws prohibit
discrimination on the basis of race, religion, national origin, or disability. In
implementing public access, reasonable accommodation to qualified disabled persons
shall be made in consultation with the Grantee.

. If the Grantor fails to observe or if the Grantor violates any covenant, agreement, or

provision contained herein, then the Grantee shall in addition to all other remedies
available at law or in equity, have the right to enforce this Preservation Agreement,
including each of its provisions, by specific performance or injunctive relief.

The Preservation Agreement set forth herein is intended by the parties hereto to preserve

the historic integrity of the Property pursuant to the provisions of 33 MRSA §§ 1551-
1553, or other provisions of law that may be applicable.

This Preservation Agreement provides the Grantee with additional legal rights and does

not supercede or replace any pre-existing legal obligations of the Grantor or legal rights
of the Grantee.

The Preservation Agreement set forth herein shall be binding upon and shall inure to the
benefit of the Grantor and the Grantee and their respective successors and assigns, TO
HAVE AND,TO HOLD the aforegranted and bargained Easement with all the privileges
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and appurtenances thereof to the said State of Maine through the Director of the Maine
Historic Preservation Commission, its successors and assigns, to its and their use and
behoof for a period of twenty (20) years.

12. SEVERABILITY CLAUSE

It is understood and agreed by the parties hereto that if any part, term, or provision of this
agreement is held to be illegal by the courts, the validity of the remaining portions or
provisions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the contract did not contain the particular part, term, or
provision held to be invalid.

WITNESS WHEREQF, the Town of Kittery, signed by
‘G',ah-u Yelledrer Chnorter D-Qr\a,u |- ﬁUﬁ&f/? (x.h/{g'
P g Sarlier ',and K ennedin [ Lot

| , its officers
duly authorized and have hereunto set hand and seal for the purpose set forth above, all as of the
day and year first written above.

TOWN OF KITTERY

By dee litr of Sgastuecs

cn thre next page Sﬁ“jnecﬂ

ta Hae S Ploee

Then personally appeared the above namcd; IE:E@Q;-_.’ D. Thamgen Jg&@cgv’ £ edletres
Clhonbes gngﬂﬁj Rusgeds piniie Jody Sﬁi”y-and BKennctin F. Lemont , of

the Town of Kittery, and acknowledged the foregoing instrument to be their free act and deed in
said capacity and the free act and deed of the Town of Kittery, Kittery, Maine.

Y I(Zangaqdﬁ #& &/ 1of1<
Before me, Notary Public Date

~6;¢f. "‘1,“/30*19\

STATE OF MAINE
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Name:_Earle G. Shettleworth, Jr.

Title:  Director

Then personally appeared the above named _ Earle G. Shettleworth. Jr. .

of the Maine Historic Preservation Commission, and acknowledged the foregoing instrument to
be his free act and deed.

Clawdttlt a9zl

Before me, Notary Public v Date

6 _ ( V()‘FL

§lrofts
Yo 2 Thoust\
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January 16, 2016 LDO Cungnt
CONCESSION AGREEMENT
Between
TOWN OF KITTERY, MAINE
and

WOOD ISLAND LIFE SAVING STATION ASSOCIATION

This Concession Agreement is made this day of , 2016 by and between the TOWN OF
KITTERY, a municipal corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road,
Kittery ME, 03904, hereinafter referred to as the “TOWN”, and the Wood Island Life Saving Station
Association, a Maine non-profit corporation based in Kittery Point, Maine with a mailing address at PO
Box 11, Kittery Point, ME, 03905 hereinafter referred to as “WILSSA”, and collectively as the “PARTIES”.

RECITALS
Whereas, the TOWN owns certain land totaling 1.25 acres, historic life saving STATION and
appurtenances, obtained by the TOWN from the United States of America (hereinafter referred to as the
“USA"), known as Wood Island Life Saving Station, hereinafter referred to as the “PREMISES”, which was
deeded to the TOWN on February 27, 1973, and found in Book 195 Page 201 of the York County Registry
of Deeds. A copy of the quitclaim deed, hereinafter referred to as the “Town’s Deed,” is attached
(Exhibit A, “Quitclaim Deed”); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main
building), shed, marine railway, , seawalls, and wreck pole. WILSSA expects to seek approval to
construct and maintain a pier and float extending from the premises and to apply for mooring rights;
and

Whereas, Condition No. 1- in the Town’s Deed explicitly states as follows:

“The property shall be used and maintained for the public purposes for which it was conveyed
in perpetuity as set forth in the program of utilization and plan contained in the application
submitted by the Grantee on the 25th day of October, 1972, as amended the 27" day of
November, 1972, which program and plan may be further amended from time to time at the
request of either the Grantor or Grantee, with the written recommendation and advice of the
other party, and such amendments shall be added to and become a part of the original
application” and

Whereas, such program of utilization referenced above includes a statement that

“the island would be used by boaters in the Piscataqua River as a place to stop for cookouts,
picnics, etc. In addition, depending on condition of present buildings it would also be
maintained as a point of interest or historic site;” and
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Whereas, Condition No. 3 in the Town’s Deed expressly stated:

“The property shall not be sold, leased, assigned, or otherwise disposed of except to another
eligible governmental agency that the Secretary of the Interior agrees in writing can assure the
continued use and maintenance of the property for a public park or public recreational purposes
subject to the same terms and conditions in the original instrument of conveyance. However,
nothing in this provisions shall preclude the Grantee from providing recreational facilities and
services compatible with the approved application, through concession agreements entered into
with third parties, provided concurrence to such agreements is obtained in writing from the
Secretary of the Interior; and

Whereas, as required by express terms of the Town’s Deed, it is anticipated that the Secretary of the
Interior will provide written concurrence to this Concession Agreement; and

Whereas, the PARTIES have entered into a separate MAINTENANCE AGREEMENT (Exhibit B, “Agreement
Two”) for WILSSA to repair the STRUCTURES, maintain them and use them for the enjoyment of the
general public including a public Maritime Museum; and

Whereas, the PARTIES desire to specify the conditions under which the premises will be used for the for
the use and enjoyment of the general public for public park and recreational use and including a public
Maritime Museum, and to allow WILSSA to raise funds for the expenses of the maintenance,
construction, operation and other costs for maintaining the STRUCTURES on the premises; and

Whereas, the primary purposes of that portion of the premises being used as a public Maritime
Museum to be maintained by WILSSA, pursuant to this Concession Agreement, are the preservation of
historical artifacts; the presentation of historical information; and, the offering of demonstrations and
interactive exhibits of the maritime heritage of the Wood Island Life Saving Station; and

Whereas, the maintenance and proposed use of the STRUCTURES by WILSSA must be consistent with
the TOWN's best interest.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual promises, and
covenants, of this Agreement, as hereinafter set forth, the TOWN agrees to allow WILSSA to establish,
maintain and operate a public Maritime Museum on the Town’s property and at Wood Island.

1. LOCATION:

The TOWN allows WILSSA to use a portion of Wood Island consisting of the Wood Island Life Saving
Station and STRUCTURES which are part of the PREMISES described in Exhibit A. The surrounding
PREMISES of Wood Island, totally 1.25 acres, may also be used by WILSSA for the purposes stated herein
but must remain open for public park and recreational use at all times subject to the terms and
conditions contained in the TOWN'’s Deed, attached as Exhibit A.

2. USE OF PREMISES:

Under the TOWN’s Deed the PREMISES must be used for public park and public recreational use, but
WILSSA may use the STRUCTURES for a public Maritime Museum with access to the general public.
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All uses undertaken by WILSSA pursuant to this Agreement must strictly comply with local land use
ordinances, as well all local, state, and federal permits and regulations. TOWN acknowledges that this
Concession Agreement is exclusive to WILSSA for the purpose of operating a public maritime museum
during the term of this AGREEMENT. This provision does not preclude WILSSA from contracting with
professional service providers, or other vendors, to assist in operating the station such as charter boat
operators to transport visitors to and from Wood island, subject to compliance with all provisions of this
AGREEMENT.

The premises may be used only for the following purposes, programs and activities, subject to all
applicable Town, State, and Federal permits and approvals:

a. A public museum will occupy the first floor, the observation tower and portions of the property,
depicting the history of Wood Island, specifically the roles of the US Life Saving Service from
1908 to 1915; the US Coast Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from
1941 to 1945.

b. Demonstrations of life saving operations, displays of life saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture
nationwide and interior furnishings that replicate what life was like in the STATION for the men
that served there.

c. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the public Museum will be reasonably nondiscriminatory and
comparable to fees charged at similar facilities in the area. The public Museum must be open
seasonally to the general public for such periods (months, days and hours) as determined by the
agreement of WILSSA and subject to the prior approval of Town Council.

d. Office and lodging space to support the public Museum may be provided on the second floor
with limited public access, provided that such use complies with Town ordinances. The tower is
intended to be accessible to the public as much as is safe and practical. The basement is to be
used for mechanical and service functions and may have no general public access. All structures
maintained by WILSSA shall comply with all applicable Municipal, State and Federal
handicapped accessibility regulations, statutes and codes. The shed is expected to offer a
handicapped accessible bathroom.

e. All other programs, activities and events related to or in furtherance of the purposes of this
public Maritime Museum.

3. Free Public Access for Recreation:

Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for park and
recreational purposes year round, even when the public Maritime Museum is not in operation and/or
during off season with the exception of areas inside designated temporary construction sites or when
outside the public Maritime Museum’s regular operating hours. No fee can be charged for public park
and recreational use of the PREMISES.

4, TERM:

This Agreement shall be effective from the date the certificate of occupancy is issued for an initial term
of five (5) years.
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112 5. RENEWAL

113 The TOWN may extend this AGREEMENT for successive five (5) year terms upon being satisfied that the
114 terms, conditions, and intent of this AGREEMENT are being met by WILSSA

115  WILSSA shall mail notice to the TOWN of its intent to enter and be bound to each additional five (5) year
116  renewal term upon the same terms and conditions of this AGREEMENT ninety (90) days prior to
117  expiration of the then existing five (5) year term.

118 6. RENTAND FEES:

119  WILSSA shall pay no rent for the use of the STATION. In addition, no other costs or fees or taxes of any
120  kind may be levied upon WILSSA or the STRUCTURES including, but not limited to, real estate property
121 taxes or special assessments. This is not intended to include any sales, income, etc. taxes or fees that
122 may be required pursuant to State or Federal law.

123 7. UTLITIES:

124  WILSSA is solely responsible for the design, construction and payment of costs associated with the
125 operation of any utility or security services on the premises.

126 8. NO RIGHT TO SUBLET:

127  WILSSA agrees not to sublet any part of the premises without a majority vote of the full Town Council,
128  following a public hearing, and affirmed by the National Park Service to the extent it is required. This
129  provision does not preclude WILSSA from contracting with professional service providers or other

130  vendors to assist in operating the station such as charter boat operators to transport visitors to and
131  from Wood Island, subject to all the terms of this AGREEMENT including compliance with all Insurance
132 provisions of Section 15.

133 9. MAINTENANCE OF STRUCTURES:

134 During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or
135  expense to the TOWN, maintain the STRUCTURES in a safe and orderly manner. A 20-year

136  PRESERVATION AGREEMENT describing maintenance and related conditions for the exterior of the

137  STATION (Exhibit C, “Preservation Agreement”) has been entered into by the TOWN as Grantor and the
138 State of Maine as Grantee. . WILSSA, at no expense to the TOWN, must maintain the exterior of the
139  STATION in accordance with that Agreement on behalf of the TOWN.

140  10.RESTRICTIONS ON USE AND ACTIVITIES:

141 During and throughout the term of this Agreement, the use, occupancy and activity of WILSSA, all
142 persons holding by or through WILSSA and all persons who come upon the premises with the consent of
143  the WILSSA are restricted as follows:

144  a. Permitted use. No part of the STRUCTURES may be used for any purpose other than as described in
145  this Concession Agreement.
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b. Hazardous use. No part of the STRUCTURES may be used or occupied for any purpose that is extra
hazardous on account of fire, explosion, or toxic or radioactive emission or contamination.

c. Environmental protection. All activities in or on the STRUCTURES and all uses to which any part of the
STRUCTURES are put must comply in all material respects with Federal, State and local environmental
protection statutes, laws, rules and regulations. WILSSA must not discharge, nor permit or suffer to be
discharged, on or into the ground any substance that may endanger or pollute the groundwater supply
in any material respect. WILSSA shall promptly execute and comply in all material respects with all
statutes, ordinances, rules, orders, regulations and requirements of the Federal, State, and Local
governments having jurisdiction over said premises for the correction, prevention, and abatement of
pollution and use of the premises during the term of this Agreement and any renewal thereof.

d. Historic Property: The Wood Island Life Saving Station STRUCTURES are deemed to be historic
(Exhibit D, “Determination of Eligibility”) and WILSSA will adequately ensure the preservation of the
historic STRUCTURES per the 20 year Preservation Agreement entered into by TOWN as Grantor and the
State of Maine as Grantee to maintain the exterior of the building. Also in accordance with that
Preservation Agreement, any proposed construction, alteration, remodeling, changes of color or
surfacing or any other change that would affect the structural integrity, appearance, cultural use, or
archeological value of the property requires express prior written approval of the State of Maine
through the Director of the Maine Historic Preservation Commission and will be in compliance with the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Structures. WILLSA must submit any proposed changes to the property to the Town simultaneously to
its submittal for approval to the Director of the Maine Historic Preservation Commission.

11. INSPECTION.

The National Park Service and the State Historic Preservation Officer, and their duly authorized
representatives have the right to enter into and upon the STATION at a reasonable hour for the purpose
of inspection for compliance upon reasonable advance notice to WILSSA. The TOWN'’s Code
Enforcement Officer and the TOWN’S public safety personnel, including Fire and Police, have the right to
enter the structures at any time to perform inspections or undertake any activities within their
respective functions and jurisdictions. Surrender.

At the expiration of the initial term or subsequent renewal terms of this AGREEMENT, WILSSA shall
surrender the STATION to TOWN with all buildings, structures, and other improvements thereon.

12. MOVABLE STRUCTURES.

Machines, trade fixtures and similar installations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations
are attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as
such installation can be removed without structural damage to any building, structure, or other
improvement on the premises; provided, however, that if the removal of any such installation damages
any part of the building, structure, other improvement, pavements or premises, WILSSA shall repair such
damage and restore said building, structure, other improvement, pavements or premises to the same
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condition as originally existed upon the issuance of a certificate of occupancy, ordinary and usual wear
and tear excepted.

13. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or
installed in any building, structure, or other improvement which WILSSA places in, upon, or about the
premises during the term hereof may be removed there from prior the expiration of the term of this
agreement and remain the personal property of WILSSA.

14. INSURANCE.

WILSSA shall at its sole expense during the term of this agreement maintain insurance per the
specifications and minimum limits set forth herein.

a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general
aggregate limit applicable per project and per location.

Each occurrence limit: $1,000,000.00
General aggregate limit: $2,000,000.00
Products/Completed operations aggregate limit: $2,000,000.00

b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents,
and employees on a primary, non-contributory basis.

c. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident
of $1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its
respective officers, officials, agents, and employees.

d. If there are any employees, workers' compensation insurance to comply with the requirements of
Maine statute, plus employers' liability for:

Each Accident: $100,000.00
Each Employee (disease): $100,000.00
Policy Limit (disease): $500,000.00

f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers'
Compensation Act (33 USC Sections 901-950) and/or Merchant Marine Act, 1920 (46 USC Section 688)
commonly referenced as the "Jones Act".

g. All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE. All policies shall be so written that the Kittery Town Manager
will be notified of cancellation or restrictive amendment at least ten (10) days prior to the effective date
of such cancellation or amendment. A certificate of insurance from the WILSSA’s insurance carrier
showing at least the coverage and limits of liability specified above and the inception and expiration
dates shall be filed with the Town Manager at least seven (7) calendar days before operations are
begun.
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h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or
material provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA
shall obtain an endorsement to its Commercial General Liability policy to cover WILSSA's obligations
under this Article.

OTHER TERMS AND CONDITIONS
15. INDEMNITY AND LIMITATION OF LIABILITY

1. WILLSA hereby agrees to indemnify, defend and hold harmless the TOWN and its respective officers,
officials, agents, employees, members of boards and committees, with respect to the equipment, work
and materials that WILLSA or its subcontractors, employees, agents or representatives have agreed to
perform and supply under this AGREEMENT from and against all expenses, losses and claims, demands,
payments, suits, actions, liabilities, recoveries, and judgments of any nature and description, other than
as a result of the sole negligence of the TOWN, including reasonable attorney's fees, resulting from
claims arising out of or related to any act or omission of WILLSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that WILLSA has agreed to
perform and supply under this AGREEMENT. This obligation to indemnify, defend and hold harmless
does not waive any defense, Immunity or limitation of liability which may be available to the TOWN, its
officers, agents, or employees under the Maine Tort Claims Act pursuant to 14 M.R.S. §8101 et. seq.

2. In the event of the commencement of any action against the TOWN, or its respective officers,
officials, agents, employees, or members of boards and committees which is within the scope of this
indemnification, the TOWN will give notice thereof to WILSSA within fifteen business days after the
TOWN is formally noticed in any such action, and, after consultation with TOWN, WILSSA will have the
right to select and furnish counsel for the defense of any such action, at no cost or expense to the
TOWN.

3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does
not relieve WILLSA of its obligations under this section unless such failure to give timely notice causes
actual prejudice to WILLSA's ability to defend any such claim. Except for settlements involving only the
payment of money, no settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILLSA or by counsel selected by WILLSA, without the approval of the
TOWN, which approval may not be unreasonably withheld.

4. The extent of WILSSA's indemnification and hold harmless is not limited by the requirements for
liability insurance under this AGREEMENT.

5. The provisions of this Article survive the termination of this AGREEMENT.
16. FORCE MAJEURE

WILSSA is not liable for any loss or damage due to failure or delay in performance under this Agreement
resulting from any unusual or unavoidable cause beyond WILSSA’s reasonable control such as, but not
limited to: acts of God; acts or omissions of civil or military authority; fires; floods; epidemics;
quarantine restrictions; unusually severe weather; strikes or other labor disputes; embargoes; wars;
political strife; riots; sabotage; or unusual delay in transportation.
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17. WAIVER:

Failure of either party to complain of any act or omission on the part of the other party, no matter how
long the same may continue, is not deemed to be a waiver by said party of any of said party’s rights
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any provision
of this AGREEMENT may be deemed a waiver of breach of any other provision of this AGREEMENT or a
consent to any subsequent breach of the same or any other provision. If any action by either party
requires the consent and approval of the other party, the other party’s consent to or approval of such
action on any one occasion may not be deemed to be a consent to or approval of said action on any
subsequent occasion. Any and all rights and remedies which either party may have under this
AGREEMENT, upon any breach, are distinct, separate and cumulative and not be deemed inconsistent
with each other; and no one of them, whether exercised by said party or not, may be deemed to be an
exclusion of any other.

18. NON-DISCRIMINATION:

Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and
Federal laws relating to nondiscrimination on the basis of race, religion, national origin or disability.
WILSSA must comply with those same terms and conditions.

19. ACKNOWLEDGEMENT:

This AGREEMENT and the obligations of the PARTIES hereto are subject to the terms and conditions set
forth in the Deed from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at
York County Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of
Utilization which governs the use of the PREMISES. .

20. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from any activities authorized
to be conducted by WILSSA pursuant to the terms of this AGREEMENT. The scheduling and marketing of
authorized activities are at the sole discretion of WILSSA. The values of all such fees and costs, which
may be set from time to time at the sole discretion of WILSSA, are to be retained in full by WILSSA for
the benefit of STATION and its Purpose, Use and Maintenance. However, fees charged for admission to
the Museum will be reasonably nondiscriminatory and comparable to fees charged at similar facilities in
the area. WILSSA must provide the TOWN with a schedule of all such fees prior to their implementation.

21. TERMINATION

A. TOWN may terminate this AGREEMENT if WILSSA:
1) Isin substantial breach of a provision of this AGREEMENT.

2) If WILSSA ceases to be an active, functioning Maine non-profit corporation registered to do business
under the laws of the STATE of MAINE, and maintaining a presence at Wood Island.
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When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies
of TOWN and after giving WILSSA thirty days written notice to remedy above condition and the
condition has not been remedied, terminate this AGREEMENT:

B. WILSSA may terminate this AGREEMENT if TOWN:
1) Isin substantial breach of a provision of this AGREEMENT document.

If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after
giving the TOWN thirty (30) days written notice to remedy the above condition and the condition has
not been remedied, terminate the AGREEMENT without penalty.

22.NOTICE:

Whenever notice is required to be given under the terms of this License, such notice must be in writing
and either hand delivered or mailed by certified mail, return receipt requested:

If to the WILSSA, to:

Wood Island Life Saving Station Assoc.
PO Box 11

Kittery Pt, ME 03905

If to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904

or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.
23. AMENDMENT TO CONCESSION AGREEMENT:

This Concession AGREEMENT contains all the terms and conditions between the parties, and no
alteration, amendment, or addition is valid unless in writing and signed by WILSSA and a majority of the
full Kittery Town Council. If a amendment is made, written concurrence by the Secretary of the Interior
is required in compliance and accordance with the TOWN's Deed from the Federal government.

24. OTHER ITEMS:

The terms of the Repair, Maintenance and Use Agreement (Exhibit B, “Agreement Two”), January 16,
2016, remains in effect throughout the duration of this Concession AGREEMENT or any renewal term.

26. Captions:

The captions to the paragraphs herein are for convenience only and are not to be deemed inclusive; the
Concession AGREEMENT must be interpreted based upon its entire context.

IN WITNESS WHEREOF, the PARTIES have set their hands and seals or caused this AGREEMENT to be
signed by their properly authorized corporate officers and caused their corporate seals to be hereunto
affixed this day of , 2016.
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TOWN, by:

[Name] [Title] [Address] [Town, State, Zip Code]

WITNESS:

WILSSA, by:

[Name] [Title] [Address] [Town, State, Zip Code]

WITNESS:

EXHIBIT A: Quitclaim Deed

EXHIBIT B: Repair, Maintenance, and Use Agreement (Agreement Two)
EXHIBIT C: Preservation Agreement

EXHIBIT D: Determination of Eligibility
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REPORT to THE KITTERY TOWN COUNCIL: Wood Island Life Saving Station
Approval of Repair Agreement Amendments and Concession Agreement

Date: January 19, 2016
Responsible Individual: Wood Island Life Saving Station Association. Sam Reid, President.

Subject: Approval of 1) Wood Island Life Saving Station Repair, Maintenance and Use
Agreement called “Agreement Two” dated January 19, 2016 and 2) Concession Agreement
Between Town of Kittery, Maine and Wood Island Life Saving Station Association dated
January 19, 2016.

EXECUTIVE SUMMARY:

For a more detailed write up of this report to Council, please refer to the Council package for
the December 14, 2015 meeting.

The Wood Island Life Saving Station Association (WILSSA) proposes to repair and reuse the
historic 1908 life saving station owned by Kittery that is a current liability to the Town. The
Town will be indemnified, fully insured and will not have to pay for this restoration or its
ongoing maintenance. The details of all restoration work will be overseen by the State of Maine
Historic Preservation Officer. In order to advertise the bid package to start this project, WILSSA
is seeking two contracts (Repair Agreement Two and the Concession Agreement) that will allow
it to fully restore the building and surrounding area as well as operate a maritime museum open
to the public in the space after the restoration. The bid package is ready to be advertised and time
is of the essence as the project must begin in the spring of 2016 or loose its funding.

Drafts of these two contracts were initially provided to Council on July 13, 2015. A vote of
Council on August 10, 2015 authorized the Town Manager and the WILSSA President to finalize
the contracts. Final drafts reflecting the input of the Town Manager and WILSSA were brought
to Council on December 14. Council voted at that meeting to request legal review of the
“Agreement Two” by January 11, 2016 and authorized the Town Manager, the Town’s legal
counsel, the WILSSA President and the National Park Service to review, edit if necessary and
finalize the concession agreement as soon as possible and bring back to Council for final
approval.

The Chief Historian of the National Park Service, Bob Sutton, wrote in an email to Sam Reid,
President of WILSSA on December 17 that Park Service would accept a concession agreement
reached between WILSSA and Kittery for the use of the restore life saving station. He wrote
“(the concession agreement) is between you and the Town.” There is no need for additional
review from that federal agency on this matter.

Both documents have been reviewed by Council and / or the public over at least a six month
period. There have been two public workshops hosted by Council and numerous agenda items
over six council meetings on this subject. The contracts have been approved by the Board of
WILSSA. The Town Manager and the Town’s legal counsel have provided extensive input.
That legal review has been taken into account and the final versions provided here by WILSSA
represent what WILSSA will accept from that work. A summary of the “substantive policy
difference remaining” between the Town’s legal counsel’s version and WILSSA’s version is
attached. Comments have been received from many parties and changes made through this

RTC- Page 1 0of 5



41
42

43
44
45
46

47

48
49

50
51

52
53
54
55
56
57
58
59
60
61

62
63

64
65

66
67
68
69
70
71
72

73
74
75
76
77
78

79
80

REPORT to THE KITTERY TOWN COUNCIL: Wood Island Life Saving Station
Approval of Repair Agreement Amendments and Concession Agreement

exhaustive process. The contracts are now ready for the approval of Council. Approval is
recommended.

Time is of the essence as the project will be delayed for a spring 2016 start without Council’s
approval of these documents at their January 25 meeting. Missing the 2016 construction season
is exceptionally serious as the $200,000 in EPA funding for cleaning the hazardous materials in
the building must be spent in 2016 as they are set to expire in the spring of 2017.

FACTS BEARING ON THE EQUATION:
Repair Agreement Amendments:

There are three substantive changes being proposed to the existing repair agreement that has
already been approved by Council. They are:

1) Allow for the full restoration project to be accomplished.
2) Clarify what happens after the clean up and exterior repairs are complete.
3) Specify that WILSSA will be responsible for ongoing maintenance.

4) Other items. Kittery concurs that an application for this building to be listed on the National
Register of Historic Places is appropriate. The State appropriation and Federal grant are
described as appropriate funding sources. Kittery will support WILSSA’s efforts to raise funds
for the project. Records regarding the project will be shared between Kittery and WILSSA. A
pier, floats, moorings and wreck pole are added to the definition of “structures”.

Concession Agreement:

The Concession Agreement is entirely new. According to the “Concession Agreements
Guidance™ document created by the National Park Service for public benefit conveyance
properties such as Wood Island, “concessions are private businesses (or non-profits) operating
under contract in a state/county/municipal park or recreational area to provide products and
services intended to enhance the park visitor’s experience.” The proposed concession
agreement for Wood Island has followed the “Concession Agreement Guidance™ document from
Park Service.

In summary, the property will be used as a maritime museum for the use of the public. The term
of the agreement is 20 years with an option for an additional 20 years. No rent or fees will be
charged for the agreement. WILSSA will be responsible for the ongoing maintenance and
income from the property will be used for the benefit of the museum. There will be no
restrictions and no charge for the use of Wood Island by the public at any time, even when the
museum is closed or during the off-season.
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REPORT to THE KITTERY TOWN COUNCIL: Wood Island Life Saving Station
Approval of Repair Agreement Amendments and Concession Agreement

BACKGROUND:

A comprehensive background description of the effort to prevent the demolition of this historic
station is available on line at the web site of Wood Island Life Saving Station Association under
the tab “The Update™ or by clicking on http://woodislandlifesaving.org/the-plan/

THIS IS A HISTORICALLY SIGNIFICANT BUILDING:

Although there is much to discuss regarding the history since 2009 of the grassroots effort to save
this building from demolition by its owner, what is regularly overlooked is that it is a historically
significant building. It is more historically significant, in fact, than any of the supporters knew
until recently. It has been designated as “eligible™ for listing on the National Register for Historic
Places.

CURRENT SITUATION:

The current condition of Wood Island Station is very poor. It is a serious hazard to visitors to the
island, a public park. $640,000 has been raised in state and federal grants with more than
$100,000 in additional private funding has also been raised to remedy this problem. Since it is a
historic building, the State of Maine Historic Preservation Officer is currently reviewing the final
scope of work for the project to restore the Station. That contract is expected to be advertised in
the next few weeks for work to begin in the spring. Time is of the essence for Council to act to
approve these two documents to prevent unnecessary delay of this important work.

PROPOSED SOLUTION / RECOMMENDATION

Approve the two proposed documents.

RATIONALE FOR THE PROPOSED SOLUTION / RECOMMENDATION

The funding is in place for the first phase of this project, the clean up and exterior repair. That
work will be ready to begin in the spring of 2016 with the approval of these two contracts.
Assuming a worse case that no additional funds are raised ever and / or WILSSA fails entirely
after that first phase, the result will be a significant benefit for Kittery. In that worst case
scenario the historic station will be saved and Kittery will have avoided spending at least
$255,000 to have it cleaned and removed.

What is more, WILSSA is offering to pay for ongoing maintenance for the repaired structure.
Assuming that WILSSA fails after the first phase and the Town is left on the hoaok for engoing
maintenance, there is also a benefit. The maintenance of a completely restored building will be
small and the challenge of how to clean and repair the station will have been answered with a
safe and lovely new exterior for the building.

But without amendments to the existing agreement, the federal funds will not be able to be spent,
and that outcome would be the real worst case for Kittery — the failure of the first phase and the
loss of the federal and state funds. The EPA money is on a short time line as it will expire in the
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REPORT to THE KITTERY TOWN COUNCIL: Wood Island Life Saving Station
Approval of Repair Agreement Amendments and Concession Agreement

spring of 2017. It must be spent in 2016. The Park Service money can’t be spent until the EPA
money has cleaned the building. The State money is a match for the Park Service funding.

All of these pieces hang together, and they all speak to amending the existing repair agreement
and approving a concession agreement now to allow work to begin in the spring of 2016.

CONCLUSION

Kittery has a serious liability in Woed Island Station. A non-profit, WILSSA, was formed in
2011 and, through an October 2013 contract with Kittery (the “Repair Agreement™), has raised
substantial funding and secured numerous permits to resolve that liability at no cost to the Town.
The first phase of work, the clean up of hazardous materials found throughout the building and
the repair of the building’s exterior will be ready to begin in the spring of 2016. But the current
agreement between the Town and the non-profit will not allow the historic 1907 life saving
station to be fully restored or opened to the public. In fact, without amendment to the current
agreement, the first phase of the project will not be able to proceed as only exterior repairs are
allowed. It is also currently unclear what will happen to the station after the clean up and exterior
repair are accomplished.

Two contracts that were first provided in draft form to Kittery’s Wood Island Advisory
Committee in May of 2015 and to the full Town Council in July of 2015 would answer those
issues and are ready for approval. What is more, the calendar is becoming crowded to be able to
put the final bid package out to the public and have the work begin this spring without this
approval now. The Maine State Historic Preservation Office is currently reviewing the scope of
work to be sure that there are no “adverse impacts” to the historic fabric of the historic building
using federal funds.

In order to allow for the public to enjoy the restored station, the repair agreement must be
amended to allow for the full restoration to occur, not just the exterior work. Also, a concession
agreement is allowed by the 1973 quit claim deed from National Park Service to Kittery to have
third parties operate the property for the enjoyment of the public. Council has already voted its
interest in having such an agreement created. Park Service’s Chief Historian has indicated the
position of the agency is to support whatever agreement WILSSA and Kittery can finalize.

WILSSA has proven decisively that even though it is a non-profit with only a five year history it
is well qualified to follow through on not only the first phase of this project, the clean up and
exterior repair, but the entire undertaking. Substantial additional funds remain to be raised for
Wood Island Station to be fully restored and open to the public. WILSSA’s board has
demonstrated that it was up to the task of fund raising for the first phase, the clean up and
exterior repairs. What is more, it has been up to the task of navigating the complex federal, state
and local permissions to do the work. Now is the time to give WILSSA the authority to continue
to raise funds to finish the job.

It should be noted that much of the work necessary to restore the building and grounds fully has
already been accomplished. Plans and / or permits applications are in place or are pending for
the restoration of the sea walls, the dock, and the full building’s restoration. Planning is
underway for the museum portion of the project including presentations, exhibits, and
demonstrations.
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REPORT to THE KITTERY TOWN COUNCIL: Wood Island Life Saving Station
Approval of Repair Agreement Amendments and Concession Agreement

What is before Council is a remarkable historic preservation success in the making. For Council
to realize that outcome a vote to approve the two documents is recommended. A rejection of
these documents would expose Kittery to ongoing liability and expense as well as the loss of an
asset that has proven to be even more historically significant than even its supporters realized.
The worst case scenario for Kittery after the first phase is completed is attractive compared to the
current state. A rejection of these documents, however, would put at risk the substantial funding
that has already been raised. That is the true worst case for Kittery, the potential failure of the
clean up and exterior repair in 2016.

REQUEST:

WILSSA requests that Council approve two documents at its January 25 Council meeting.

SUGGESTED AGENDA ITEM & MOTION:

AGENDA: The Kittery Town Council moves to approve the Wood Island Life Saving Station
Repair, Maintenance and Use Agreement called “Agreement Two” dated January 19, 2016 and
the Concession Agreement between Town of Kittery, Maine and Wood Island Life Saving
Station Association dated January 19, 2016.

MOTION TO APPROVE: The Kittery Town Council moves to approve the Repair,
Maintenance and Use Agreement called “Agreement Two” dated January 19, 2016 and the
Concession Agreement between Town of Kittery, Maine and the Wood Island Life Saving
Station Association dated January 19, 2016.
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January 19, 2016,
WOOD ISLAND LIFE SAVING STATION REPAIR, MAINTENANCE, AND USE
AGREEMENT

This REPAIR, MAINTENANCE and USE AGREEMENT, hereinafter referred to as
“AGREEMENT TWO" is made and entered into this 25th day of January, 2016 by and
between the Town of Kittery, hereinafter referred to as the “TOWN", and the Wood
Island Life Saving Station Association, a non-profit corporation based in Kittery
Point, Maine, hereinafter called the “WILSSA", collectively called “PARTIES."

WITNESSETH:

Whereas, the TOWN owns certain land, a historic life saving STATION and
appurtenances totaling 1.25 acres, obtained by the TOWN from the United States of
America, known as Wood Island Life Saving Station, and deeded to the TOWN
February 27,1973, found in Book 1985, Page 201, of the York County Registry of
Deeds hereinafter referred to as the “PREMISES”. A copy of said quitclaim deed is
attached and hereinafter referred to as Exhibit A; and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter
the STATION (main building), shed, marine railway, pier, floats, moorings, seawalls,
and wreck pole; and

Whereas, Condition No. 1 of said deed sets forth that “the property shall be used
and maintained for the public purposes for which it was conveyed in perpetuity as

set forth in the program of utilization and plan contained in the application
submitted by the Grantee on the 25th day of October, 1972 and amended the 27th
day of November 1972, which program and plan my be further amended from time
to time at the request of either the Grantor or Grantee with the written
recommendation and advice of the other party, and such amendments shall be
added to and become a part of the original application:” and

Whereas, such program of utilization referenced above includes a statement that
“the island would be used by boaters in the Piscatagua River as a place to stop for
cookouts, picnics, etc, In addition, depending on the condition of present buildings
it would also be maintained as a point of interest or historic site;” and

Whereas, Condition No. 3 of said deed provides that “The property will not be sold,
leased, assigned or otherwise dispose of except to another local Governmental
agency...” “However, nothing in this provision shall preclude the Grantee from
providing related recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties,
provided prior concurrence to such agreements is provided in writing by the
Secretary of the Interior or delegated representative”; and
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Whereas, WILSSA desires to repair or construct the structures, maintain them and
use them as a Maritime Museum for the enjoyment of the public; and

Whereas, the TOWN proposes to allow the WILSSA to repair or construct the
structures, maintain them and use them as a Maritime Museum for the enjoyment of
the public; and

Whereas, the TOWN acknowledges that only the TOWN can fund a hazardous
materials abatement of the structures and premises; the TOWN has secured
$200,000 in federal Brownfields funding; the abatement of all hazardous materials
eligible for federal funding will be undertaken by TOWN with the concurrence of
WILSSA in terms of planning, timing, budgeting, phasing, approach and vendor
selection; and, every effort will be made by the PARTIES to create and publically
advertise a scope of work as soon as practical and begin work in the spring of 2016;
and

Whereas, the TOWN and WILSSA have finalized a concession agreement, as agreed
by the National Park Service, that specifies the conditions under which the restored
STRUCTURES will be operated for the_ use and enjoyment of the public by WILSSA;
and

Whereas, TOWN and the Maine State Historic Preservation Office have executed a
20 year Preservation Agreement as required by the $200,000 National Maritime
Heritage grant which has been approved by National Park Service that specifies the
conditions under which the restored exterior of the STATION will be maintained;
and

Whereas, the legislature of the State of Maine has passed into law an appropriation
for $200,000 in funding to match the National Maritime Heritage grant and to be
used for the exterior repairs of the building as soon as the hazardous materials
abatement has been completed; and

Whereas, WILSSA desires to seek additional private, foundation, corporate, state
and federal funding or assistance to satisfy the financing of the repairs, construction
maintenance and operation of the STRUCTURES and_the TOWN agrees to promptly
review, make comments to, and support applications for funding or assistance by
WILSSA, or apply for such funds or assistance itself on behalf of WILSSA (such as an
application for an innovative readiness training exercise from the Maine National
Guard), with the expressed condition that TOWN will not pay for any funding with
the exception of the hazardous materials abatement funding; and

Whereas, the TOWN agrees to allow WILSSA to create a protocol for recognizing
donors and volunteers to this project; and

Whereas, WILSSA and_the TOWN agree that a nomination for National Register of
Historic Places is appropriate and fitting for the historic STATION that is eligible for
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such listing and_ the TOWN agrees not to object to such a nomination and to support
it; and
Whereas, Nothing in this agreement may restrict the public’s access to Wood Island

itself for recreational purposes year round, with the exception of areas inside
designated construction sites or the maritime museum.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual covenants and agreements as hereinafter set forth, WILSSA agrees to
undertake the repair, construction and maintenance of the STRUCTURES and the
TOWN agrees to allow WILSSA to repair or construct and maintain the
STRUCTURES subject to all the terms and conditions of this AGREEMENT.

1. Exclusive Authority to Repair and Construct Structures

The TOWN does hereby allow WILSSA to repair or construct the STRUCTURES. The
TOWN agrees not to award contracts_or work to any other individual or entity,
including itself, during the term of this AGREEMENT regarding the STRUCTURES,
including, but not limited to, their repair, maintenance or use and the design,
scheduling and execution of same without the written approval of WILSSA.

2. Improvements to Inure to the TOWN
Improvements to the STRUCTURES as undertaken, worked on and completed by
WILSSA become the sole property of the TOWN.

3. Term

This AGREEMENT is effective immediately. This AGREEMENT will expire either at
the end of the term of the concession agreement or any extension thereof or 20
years after the date of the certificate of substantial completion of the exterior
repairs if no certificate of occupancy has been secured by WILSSA for the PREMISES
in that time, whichever occurs later.

4. Payments, Fees and Royalties

There will be no fee or tax paid by WILSSA to_the TOWN or any other party for this
AGREEMENT or for any matters covered by this AGREEMENT. In addition, the
TOWN will impose no other costs of any kind upon WILSSA or the PREMISES during
the term of this AGREEMENT including, but not limited to, real estate property taxes
or special assessments. No funds raised by WILSSA will become the property of the
TOWN except in accordance with Article 17 or 18 of this Agreement. WILSSA may
create and retain any royalties or payments for the use of images and descriptions
of the STATION or its activities related to repairing, maintaining or operating the
STATION.

5. WILSSA's and TOWN'’S Records and Documents / Annual Report of
Activities

With respect to all matters covered by this AGREEMENT, WILSSA'S records and
documents are subject at reasonable times to inspection, review or audit by the
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115 l TOWN. With respect to all matters covered by this AGREEMENT, the TOWN'S

116  records and documents are subject at reasonable times to inspection, review or

117  audit by WILSSA. WILSSA must provide to the TOWN a regular report of activities
118 | on an annual basis_due no later than the execution date of this AGREEMENT. This
119 report must include milestones reached, approximate contract and volunteer hours
120  expended, funds raised, funds expended, and forward looking estimates of the tasks
121 ahead. TOWN may use this report as it wishes, including using it in whole or in part
122 to satisfy any reporting requirements regarding Wood Island with the National Park
123 Service.

124 6. Licenses and Permits

125  All necessary licenses and/or permits to undertake repairs to or construction of the
126 | STRUCTURES must be obtained by WILSSA from the appropriate TOWN, State, and
127  Federal offices. Any licenses, leases (such as a submerged lands lease with the State

Deleted: stuctures orto u1dertake
128  of Maine for the pier) or permits that require the owner of the property, rather than the operations found in the concession

agreement

129 | WILSSA, to be the applicant or signatory will be prepared by WILSSA in consultation
130 | with the TOWN and approved by the TOWN promptly. All fees for TOWN licenses,
131 | leases and/or permits and inspections will be waived for work authorized by this
132 | AGREEMENT, Consent for the issuance of any TOWN permits or permissions must
133 not be unreasonably withheld.

134 7. Financial Security Package

135  Before undertaking any repairs or other improvements to the STRUCTURES as

136 permitted under the terms of this AGREEMENT and to insure the satisfactory

137 performance and completion of such repairs and improvements, WILSSA must

138  establish an Irrevocable Letter Of Credit (LOC) with a Maine licensed bank or other
139  comparable security or contract such as a federal grant agreement or a state

140  appropriation with a relevant oversight agency in an amount of not less than the
141  projected total costs of the proposed repairs and improvements as reflected in the
142 building permit(s). The specific amount, financial institution, form and terms of the
143 LOC or other comparable security or contract to fund the portion of the project to be
144  completed must be approved by the Kittery Town Manager for only the purpose of
145  assuring the financial security package meets the intent of this requirement. The
146  Kittery Town Manager will consider in-kind contributions as a part of the financial
147  security package.

148 8. Repair

149 | WILSSA will select, arrange, design, schedule and supervise any and all aspects of
150  the restoration of the STRUCTURES including all construction and finish work.
151  TOWN will secure WILSSA’s concurrence in terms of planning, timing, phasing,
152 design, budgeting, approach, and vendor selection regarding the hazardous

153  materials abatement.

= _“S e BUHALL:
Deleted: shall

154 9. Inspection of Structures
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The National Park Service, and the State Historic Preservation Officer and their duly
authorized representatives have the right to enter into and upon the STATION at a
reasonable hour for the purpose of inspection of the STRUCTURES covered by this
AGREEMENT upon reasonable advance notice to WILSSA._The TOWN'’s Code
Enforcement Officer and the TOWN's public safety personnel including Fire and
Police, have the right to enter into the structures at any time to perform inspections
or undertake any activities within their respective functions and jurisdictions.

10. Other Terms and Conditions
A. Indemnity and Limitation of Liability

1) WILSSA hereby agrees to indemnify, defend and hold harmless the TOWN and its
respective officers, officials, agents, employees, members of boards and committees,
with respect to the equipment, work and materials that WILSSA or its
subcontractors, employees, agents or representatives have agreed to perform and
supply under this AGREEMENT from and against all expenses, losses and claims,
demands, payments, suits, actions, liabilities, recoveries, and judgments of any
nature and description, other than as a result of the sole negligence of the TOWN,
including reasonable attorney's fees, resulting from claims arising out of or related
to any act or omission of WILSSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that
WILSSA has agreed to perform and supply under this AGREEMENT, or by reason of
any suit or claim for royalties, license fees, or infringement of copyright or patent
rights arising, or alleged to have risen, from WILSSA'S performance under this
AGREEMENT. This obligation to indemnify, defend and hold harmless does not
waive any defense, immunity or limitation of liability which may be available to the
TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant
to 14 M.R.S. §8101 et. seq.

2) Inthe event of the commencement of any action against the TOWN, or its
respective officers, officials, agents, employees, or members of boards and
committees which is within the scope of this indemnification, the TOWN will give
notice thereof to WILSSA within fifteen business days after the TOWN is formally
noticed in any such action, and, after consultation with the TOWN, WILSSA will have
the right to select and furnish counsel for the defense of any such action, at no cost
or expense to the TOWN.

3) The TOWN'S failure to give timely notice to WILSSA of the commencement of any
such action does not relieve WILSSA of its obligations under this section unless such
failure to give timely notice causes actual prejudice to WILSSA'S ability to defend
any such claim. Except for settlements involving only the payment of money, no
settlement which creates an obligation for the TOWN of any such action, or any
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claim therein, may be made by WILSSA or by counsel selected by WILSSA without
the approval of the TOWN, which approval may not be unreasonably withheld.

4) The extent of WILSSA's indemnification and hold harmless is not limited by the
requirements for liability insurance under this AGREEMENT,

B. Force Majeure

WILSSA is not liable for any loss or damage due to failure or delay in performance
under this AGREEMENT resulting from any unusual or unavoidable cause beyond
WILSSA's reasonable control such as, but not limited to: acts of God; acts or
omissions of civil or military authority; fires; floods; epidemics; quarantine
restrictions; unusually severe weather; strikes or other labor disputes; embargoes;
wars; political strife; riots; sabotage; unusual delay in transportation.

11. Insurance
A. Coverage and Limits

Once construction begins on the structures and thereafter, WILSSA shall at its sole
expense maintain insurance per the specifications and minimum limits set forth
herein.

1) Commercial General Liability on an occurrence, as opposed to claims made, basis

with general aggregate limit applicable per project and per location.
Each occurrence limit: $1,000,000.00
General aggregate limit:______... . . $2,000,000.00
Products/Completed operations aggregate limit:______._$2,000,000.00

An additional insured provision is to apply to the TOWN and its respective officers,
officials, agents, and employees on a primary, non-contributory basis.

2) Automobile liability for owned, hired, and non-owned autos with combined
single limit each accident of $1,000,000. An additional insured, or designated
insured, provision is to apply to the TOWN and its respective officers, officials,
agents, and employees.

3) If there are any employees, workers' compensation insurance to comply with the

requirements of Maine statute, plus employers' liability for:

Each Accident: . . $100,000.00
Each Employee (disease):_ .. ... $100,000.00
Policy Limit (disease):..._.._...._.... $500,000.00

4) If required by Federal Statute, coverage to comply with the Longshore and
Harbor Workers' Compensation Act (33 USC Sections 901-950) and/or Merchant
Marine Act, 1920 (46 USC Section 688) commonly referenced as the "Jones Act".

5) All policies required by this AGREEMENT are to be provided by a company, or
companies, admitted to conduct business in the State of Maine. All policies shall be
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so written that the Kittery Town Manager will be notified of cancellation at least ten
(10) davs prior to the effective date of such cancellation. A certificate of insurance
from WILSSA's insurance carrier showing at least the coverage and limits of liability
specified above and the inception and expiration dates shall be filed with the Town
Manager at least seven (7) calendar days before operations are begun.

6) WILSSA agrees to require that any written Agreements between WILSSA and any
of its service or material provider(s) will require the same provisions, coverages,
and limits as in this Article 11. WILSSA shall obtain an endorsement to its
Commercial General Liability policy to cover WILSSA'S obligations under this
Article.

7) The TOWN will use its best effort to include WILSSA as an insured party in any
agreement with the Abatement Contractor.,

12. Amendment to AGREEMENT

This AGREEMENT contains all the terms and conditions between the parties, and no
alteration, amendment, or addition_to this agreement js valid unless in writing and
signed by the WILSSA and a majority vote of the_full TOWN COUNCIL.

13. Governing Law
This AGREEMENT is governed and interpreted by Maine law.

14. Liens

WILSSA shall keep the facilities free from any and all liens arising out of any work
performed, materials furnished, or obligations incurred by WILSSA during the term
of this AGREEMENT or any extension or renewal thereof.

15. Waiver,

No waiver by either party at any time, expressed or implied, of any breach of any
provision of this AGREEMENT may be deemed a waiver of breach of any other
provision of this AGREEMENT or a consent to any subsequent breach of the same or
any other provision.

16. Dispute Resolution

Any dispute between the parties arising out of or relating to this AGREEMENT must
be resolved in accordance with this Article. Any party may give written notice of a
dispute arising out of or related to this Agreement to the other party in person or by
certified mail, return receipt requested. The parties must attempt to resolve the
matter through informal communication or negotiation for a period of thirty (30)
days from the date of receipt of notice by the last party to receive notice. If the
dispute has not been resolved within thirty (30) days, either party may serve
written notice on the other party of a request for mediation. If the parties mutually
agree to mediation, the mediation must be conducted in Maine by a mediator
mutually agreeable to the parties, must not exceed one full day or two half days in
length, and must be completed within fourty five, (45) days from the date of receipt
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of notice of a request for mediation by the last party to receive notice. In the event
that the parties are unable to agree on a mediator within thirty (30) days, or to
resolve the dispute through mediation within 45 days, the dispute may be submitted
to arbitration_with the written concurrence of both PARTIES in accordance with the
procedures of the Maine Uniform Arbitration Act, 14 M.R.S. §5927 et seq. Nothing
in this provision precludes either party from seeking all available legal or equitable
remedies following mediation if it is held and arbitration is not agreed to by both
PARTIES

17. Termination by TOWN/ WILSSA for Cause
A. TOWN may terminate this AGREEMENT if WILSSA:

1) Fails to provide timely reports of activities to the TOWN as required by this
AGREEMENT.

2) Is in substantial breach of this AGREEMENT.

3) This AGREEMENT may also be terminated by the TOWN in the event that
WILSSA ceases to be an active, nonprofit corporation registered to do business
under the laws of the State of Maine.

When any of the above conditions exist, the TOWN may, without prejudice to any
other rights or remedies of the TOWN and after giving WILSSA thirty (30) days
written notice to remedy above condition and the condition has not been remedied
within 30 days of such notice, terminate this AGREEMENT and may:

4) Take possession of all improvements made by WILSSA;

5) Maintain the work by whatever reasonable method TOWN may deem expedient
using funds available through an Irrevocable Letter Of Credit or other comparable
security as referred to in Article 7; or

B. WILSSA may terminate this AGREEMENT if the TOWN:
1) Is in substantial breach of this AGREEMENT,

When any of the above conditions exist, WILSSA may, without prejudice to any other
remedies or WILSSA and after giving the TOWN thirty (30} days written notice to
remedy the above condition and the condition has not been remedied within 30
days of such notice, terminate the AGREEMENT without penalty and may revoke the
Letter of Credit or Other Comparable Security.

18. Voluntary Termination
If there is significant damage to the STRUCTURES from fire (including arson), flood,
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lichtning, wind, wave or any act of God beyond the WILSSA'S control during the
course of this AGREEMENT, WILSSA will estimate the cost of the damage. If those
costs exceeded 75% of the cost of replacement of any one of the STRUCTURES so
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| damaged or portion thereof that WILSSA is unable or unwilling to repair at their
own expense, WILSSA reserves the right to terminate this contract without penalty.

| If, in the event of damage to the structures as described above, the TOWN will
inquire of WILSSA if WILSSA intends to exercise its right of voluntary termination.

] WILSSA will answer such an inquiry from the TOWN, when notified, within sixty 60
days and if planning to repair the damage at its own expense will provide a plan of

| work with timetable to complete the repairs. The TOWN will accept the plan of
work and timetable under the same terms and conditions as are in this
AGREEMENT.

If WILSSA chooses voluntarily to terminate this AGREEMENT for the reasons stated,
any funds available in the Letter of Credit or other comparable security must be
released to the TOWN to be used to help remedy the damage and maintain the
property. Any funds remaining from the Letter of Credit or other comparable
security after a remedy of the damages and maintenance of the property must be
returned to WILSSA.

19. Maintenance of Structures:
At the completion of the repairs of the exterior of the STATION and continuing
throughout the duration of this AGREEMENT, WILSSA must, at its own expense and
at no cost or expense to the TOWN, maintain the STRUCTURES in a safe and orderly,
manner. A 20-year Agreement describing maintenance and related conditions for
the exterior of the STATION (Exhibit B, “Preservation Agreement”) has been

| approved by the designee of the National Park Service and entered into by the
TOWN as Grantor and the State of Maine as Grantee. That Agreement allows for
TOWN to seek other parties to pay for the maintenance costs of the Agreement.
WILSSA shall maintain the property in accordance with that Agreement on behalf of
TOWN.

20. Acknowledgement: Deed Terms and Conditions

This AGREEMENT and the obligations of the parties hereto are subject to the terms
and conditions set forth in the deed from the United States of America to the TOWN,
dated February 27, 1973, and recorded in the York County Registry of Deeds at

\ Book 1985 Page # 201, and the current Program of Utilization referenced in this

AGREEMENT,

21. Assignment

WILSSA may not assign or otherwise transfer in any other way to any party or
individual its rights, duties or obligations under this AGREEMENT, either in whole
or in part without the prior written consent of the majority vote of the full Town
Council unless specified in the CONCESSION AGREEMENT

22. Notice
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Any notice required or permitted to be given by either party hereto to the other is
deemed to have been duly given when delivered personally or otherwise actually
received after mailing by certified mail, return receipt requested, or by reputable
overnight courier or by facsimile (with confirmation of receipt), addressed as
follows:

To TOWN: To WILSSA:

TOWN MANAGER WOOD ISLAND LIFE SAVING STATION ASSOC.
200 ROGERS ROAD P.0. BOX 11

KITTERY, ME 03904 KITTERY POINT, ME 03905

Other addresses may be established as the parties hereto may designate by written
notice to the other party and delivered in accordance with the provisions of this
article.

24. Rescission and Supersession

The Agreement between TOWN and WILLSA, dated October 18, 2013, and all
amendments thereto are superseded and rescinded as from the effective date of this
Agreement Two.

25. Severability of Provisions

If any provision or anv portion thereof contained in this AGREEMENT is held
unconstitutional, invalid or unenforceable by a court of jurisdiction, the remainder
of this AGREEMENT shall be deemed severable, shall not be affected, and shall
remain in full force and effect.

IN WITNESS WHEREOF, the TOWN has authorized its Town Manager representing
the TOWN to sign this AGREEMENT and WILSSA has approved the AGREEMENT and
signed as of the date first noted above.

TOWN, by:

[Name] [Titie] [Address] [TOWN, State, Zip Codef

WITNESS:

WILSSA, by:

[Name] [Title] [Address] [TOWN, State, Zip Code]

WITNESS:
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Substantive Policy Differences Remaining Jan 19 2016

CONCESSION AGREEMENT

WILSSA Town's Attorney

A restored Wood Island Station is in the Town's Must be consistent with the Town's best interest

best interest (Either it is or it isn't - which is it?)

WILSSA to set hours of operation for Museum Prior approval of Town Council for hours of operation

20 year term with option for additional 20 years 5 year term with additional 5 year terms if Town satisfied that terms,

conditions and intent of Agreement is being met.

Fees or income may be collected for admissions, rental, Fees may be collected for admissions only and TOWN must approve.
docking, mooring, members, merchadise, food and

beverage, lodging and royalties. Admissions fees must be

comparable to fees charges at similar facitlites in the area.

REPAIR AGREEMENT

WILSSA Town's Attorney

Town responsible for brownfields clean up Town acknowledges that there are hazardous materials
(this was already agreed to in Oct 2013)

Concurrance with WILSSA for brownfields work "Assistance" of WILSSA or "recommendation” of WILSSA
(This is the essense of the Sec 106 issue)

Establish a protocol for recognizing donors /volunteers Town to approve such proceedures



Substative Policy Issues Remaining (continued)

20 year term to coincide with maintenance time frame 20 year term after the issuance of the building permit
or at the end of the concession agreement, whichever is

later (Repair Agreement has provisions that need to

run with Concession Agreement)

A state appropriation or federal grant will be Does not allow state appropriation or federal grant as proof. Additional
proof of the availability of funding letter of credit from a bank is required.

WILSSA to maintain the structures Town to approve WILSSA's maintenance of structures
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January 19 2016,
CONCESSION AGREEMENT
Between
TOWN OF KITTERY, MAINE
and

WOOD ISLAND LIFE SAVING STATION ASSOCIATION

This Concession Agreement is made this 25th day of January, 2016 by and between the TOWN OF
KITTERY, a municipal corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road,
Kittery ME, 03904, hereinafter referred to as the “TOWN”, and the Wood Island Life Saving Station
Association, a non-profit corporation with a mailing address at PO Box 11, Kittery Point, ME, 03905
hereinafter referred to as “WILSSA”, collectively as the “PARTIES".

RECITALS
Whereas, the TOWN owns certain land totaling 1.25 acres, historic life saving STATION and
appurtenances, obtained by the TOWN from the United States of America (hereinafter referred to as the
“USA"}, known as Wood Island Life Saving Station, hereinafter referred to as the “PREMISES”, which was
deeded to the TOWN on February 27, 1973, found in Book 1985 Page 201 of the York Registry of Deeds
A copy of the quitclaim deed is attached (Exhibit A, “Quitclaim Deed”); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main
building), shed, marine railway, pier, floats, moorings, seawalls, and wreck pole; and

Whereas, Condition No. 1 of said deed sets forth that “the property shall be used and maintained for
the public purposes for which it was conveyed in perpetuity as set forth in the program of utilization and
plan contained in the application submitted by the Grantee on the 25th day of October, 1972 and
amended the 27th day of November 1972, which program_and plan may be further amended from time
to time at the request of either the Grantor or Grantee with the written recommendation and advice of

the other party, and such amendments shall be added to and become a part of the original application;”

and

Whereas, such program of utilization referenced above includes a statement that “the island would be

used by boaters in the Piscataqua River as a place to stop for cookouts, picnics, etc. In addition,

depending on the condition of present buildings it would also be maintained as a point of interest or

historic site;” and

Whereas, Condition No. 3 of said deed provides that “The property will not be sold, leased, assigned or
otherwise dispose of except to another local Governmental agency...” “However, nothing in this
provision_shall preclude, the Grantee from providing related recreational facilities and services

compatible with the approved application, through goncession agreements entered into with third
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parties, provided prior concurrence to such agreements is provided in writing by the Secretary of the
Interior or delegated representative”; and

Whereas, the Secretary of the Interior or delegated representative provided written concurrence to this
CONCESSION AGREEMENT: and

Whereas, the PARTIES have entered into an agreement (Exhibit B, “Agreement Two") for WILSSA to
repair the STRUCTURES, maintain them and use them for the enjoyment of the public as a Maritime
Museum; and

Whereas, the PARTIES desire to specify the conditions under which the PREMISES will be used for the
enjoyment of the public as a_park and Maritime Museum, and to allow WILSSA to raise funds for the
expenses of the maintenance, repair, construction_of the STRUCTURES and the, costs of operating the

Maritime Museum and other costs; and

Whereas, the primary purposes of the Maritime Museum established by WILSSA are the preservation of
historical artifacts; the presentation of historical information; and, the offering of demonstrations and
interactive exhibits of the maritime heritage of the Wood Island Life Saving Station; and

Whereas, the TOWN is satisfied that provision of additional services and facilities at the Wood Island
Life Savings Station by WILSSA is in the TOWN’s and the public’s best interest.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual promises,
covenants, and agreements, as hereinafter set forth, the TOWN agrees to allow WILSSA to establish,
maintain and operate a Maritime Museum located on the Town’s property at Wood Istand,in Kittery,
Maine.

1. LocaTiON:

The TOWN does hereby allow, WILSSA the use of the Wood Island Life Saving Station and STRUCTURES
which are part of the PREMISES, described in Exhibit A. The surrounding PREMISES of Wood Island,
totally 1.25 acres, may also be used by WILSSA for the purposes stated herein but must remain open for
public recreational use at all times as described in Section 3. Use of the property is subject to the terms
and conditions contained in the deed, attached as Exhibit A.

2. UsEe OF PREMISES:

The PARTIES agree that the PREMISES must be used as a Maritime Museum with access to the public
and for public recreational purposes. All uses undertaken by WILSSA pursuant to this agreement must

comply with local land use ordinances, as well all local, state, and federal permits and regulations.
TOWN acknowledges that this CONCESSION, AGREEEMENT, is exclusive to WILSSA and may not contract
with any other individual or entity, including the Town, during the term of this AGREEMENT, This
provision does nat preclude WILSSA from contracting with professional service providers, or other
vendors, to assist in operating the station such as charter boat operators to transport visiters to and
from Wood Island.

The premises may be used only for the following purposes, programs and activities:
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a. A museum will occupy the first floor, the observation tower and portions of the property,
depicting the history of Wooed Island, specifically the roles of the US Life Saving Service from
1908 to 1915; the US Coast Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from
1941 to 1945.

b. Demonstrations of life saving operations, displays of life saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture
nationwide and interior furnishings that replicate what life was like in the STATION for the men
that served there.

c. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the Museum will be reasonably nondiscriminatory and comparable to
fees charged at similar facilities in the area. The Museum may be open seasonally to the public
for such periods (months, days and hours) as determined in the sole discretion of WILSSA, but is
intended to be open from June 1st through August 31th of any year covered by this agreement.

d. Office and lodging space to support the Museum may be provided on the second floor with
limited public access. The tower is intended to be accessible to the public as much as is safe and
practical. The basement is to be used for mechanical and service functions and may have no
public access. The shed is expected to offer a handicapped accessible bathroom and storage
space for a generator.

e. All other programs, activities and events related to or in furtherance of the purposes of the
Museum.

3. Free Public Access for Recreation:

| Nothing in this AGREEMENT, may restrict the public’s access to Wood Island itself for recreational
purposes year round, even when the Museum is not in operation and/or during off season with the
exception of areas inside designated construction sites or the Museum. No fee will be charged for
. public recreational use of the PREMISES except as described in Section 21.

4. TERM:

| This AGREEMENT, shall be effective from the date the certificate of occupancy is issued for an initial term
of twenty (20) years.

5. RENEWAL
WILSSA has the exclusive option of extending this agreement for 1 additional twenty (20) year period.

WILSSA shall mail notice to the Town of its intent to exercise its option to renew the agreement ninety
(90) days prior to expiration.

6. RENT AND FEES:

WILSSA shall pay no rent for the use of the STATION_ or STRUCTURES. In addition, no other costs or fees
or taxes of any kind may be levied upon WILSSA for its use of the PREMISES including, but not limited to,
real estate property taxes or special assessments._This is not intended to include any sales or income

taxes or fees that may be required pursuant to State or Federal law.
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7. UTILITIES:

WILSSA is solely responsible for the design, construction and payment of costs associated with the
operation of any utility or security services on the premises.

8. NO RIGHT TO ASSIGN OR SUBLET:

WILSSA agrees not to assign or sublet any part of the premises without a majority vote of the full Town

Council approval_following a public hearing and affirmed by the National Park Service to the extent it is

required. This provision does not preclude WILSSA from contracting with professional service providers

or other vendors to assist in operating the station such as charter boat operators to transport visitors to
and from Wood Island.

9. MAINTENANCE OF STRUCTURES:

During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or
expense to the TOWN, maintain the STRUCTURES in a safe and orderly, manner. A 20-year Preservation
Agreement describing maintenance and related conditions for the exterior of the STATION {Exhibit C,
“preservation Agreement”) has been approved by the designee of the National Park Service and entered
into by TOWN as Grantor and the State of Maine as Grantee. That Agreement allows for TOWN to seek
other parties to pay for the maintenance costs of the STATION exterior, WILSSA shall maintain the
exterior of the STATION in accordance with that Agreement on behalf of the TOWN.

10. RESTRICTIONS ON USE AND ACTIVITIES:

During and throughout the term of this AGREEMENT, the use, occupancy and activity of WILSSA, all
persons holding by or through WILSSA and all persons who come upon the premises with the consent of
the WILSSA are restricted as follows:

a. Permitted use. No part of the PREMISES may be used for any purpose other than as described in this
CONCESSION AGREEMENT,

b. Hazardous use. No part of the PREMISES may be used or occupied for any purpose that is extra
hazardous on account of fire, explosion, or toxic or radioactive emission or contamination.

¢. Environmental protection. All activities on the PREMISES, and all uses to which any part of the
PREMISES, is put must comply in all material respects with Federal, State and local environmental
protection statutes, laws, rules and regulations, subject to WILSSA's right to contest the applicability
thereof, during which contest WILSSA may not be deemed in non-compliance. WILSSA must not
discharge, nor permit or suffer to be discharged, on or into the ground any substance that may
endanger or pollute the groundwater supply in any material respect. WILSSA shall promptly execute
and comply in all material respects with all statutes, ordinances, rules, orders, regulations and
requirements of the Federal, State, and Local governments having jurisdiction over said premises for the
correction, prevention, and abatement of pollution and use of the premises during the term of this
Agreement and any renewal thereof.
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d. Historic Property: The subject property is deemed to be historic (Exhibit D, “Determination of
Eligibility”) and WILSSA will adequately ensure the preservation of the historic property per the 20 year
Preservation Agreement entered into by TOWN as Grantor and the State of Maine as Grantee to
maintain the exterior of the building. Also in accordance with that Preservation Agreement, any
proposed construction, alteration, remodeling, changes of color or surfacing or any other change that
would affect the structural integrity, appearance, cultural use, or archeological value of the property
requires express prior written approval of the State of Maine through the Director of the Maine Historic
Preservation Commission and will be in compliance with the Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Structures. WILLSA must submit any proposed
changes to the property to the TOWN simultaneously to its submittal for approval to the Director of the
Maine Historic Preservation Commission.

11. INSPECTION:

The National Park Service, and the State Historic Preservation Officer, and their duly authorized

IS Reidf1/iBM6 221 RV

representatives have the right to enter into and upon the STATION at a reasonable hour for the purpose Deleted: TOWN,

of inspection for compliance upon reasonable advance notice to WILSSA._The TOWN's Code
Enforcement Officer and the Town's public safety personnel, including Fire and Police, have the right to

enter into the STATION at any time to perform inspections or undertake any activities within their

respective functions and jurisdictions.

12. SURRENDER.

At the expiration of the initial term or subsequent renewal term of this AGREEMENT, WILSSA shall

y - (SamuellSiReid 1/]8/16/2:23]RM
surrender the STATION to TOWN with all buildings, structures, and other improvements thereon. SR 25 BM

Deleted: a
‘SamuellSIReid
Deleted: greement

13. MOVABLE STRUCTURES.

Machines, trade fixtures and similar installations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations
are attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as
such installation can be removed without structural damage to any building, structure, or other
improvement on the premises; provided, however, that if the removal of any such installation damages
any part of the building, structure, other improvement, pavements or premises, WILSSA shall repair such
damage and restore said building, structure, other improvement, pavements or premises to the same
condition as originally existed upon the issuance of a certificate of occupancy, ordinary and usual wear
and tear excepted.

14. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or
installed in any building, structure, or other improvement which WILSSA places in, upon, or about the
premises during the term hereof may be removed there from prior the expiration of the term of this
agreement and remain the personal property of WILSSA,
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15. INSURANCE.

WILSSA shall at its sole expense during the term of this agreement maintain insurance per the
specifications and minimum limits set forth herein.

a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general
aggregate limit applicable per project and per location.

Each occurrence limit: $1,000,000.00
General aggregate limit: $2,000,000.00
Products/Completed operations aggregate limit: $2,000,000.00

b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents,
and employees on a primary, non-contributory basis.

¢. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident
of $1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its
respective officers, officials, agents, and employees.

d. If there are any employees, workers' compensation insurance to comply with the requirements of
Maine statute, plus employers' liability for:

Each Accident: $100,000.00
Each Employee (disease): $100,000.00
Policy Limit (disease): $500,000.00

f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers'
Compensation Act (33 USC Sections 301-950) and/or Merchant Marine Act, 1920 (46 USC Section 688)
commonly referenced as the "Jones Act".

g. All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE._All policies shall be so written that the Kittery Town Manager
will be notified of cancellation at least ten (10) days prior to the effective date of such cancellation. A

certificate of insurance from WILSSA’s insurance carrier showing at least the coverage and limits of

liability specified above and the inception and expiration dates shall be filed with the Town Manager at

least seven (7) calendar days before operations are begun.

h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or
material provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA
shall obtain an endorsement to its Commercial General Liability policy to cover WILSSA's obligations
under this Article.

OTHER TERMS AND CONDITIONS
16. INDEMNITY AND LIMITATION OF LIABILITY

1. WILLSA hereby agrees to indemnify, defend and hold harmless_ the TOWN and its respective officers,
officials, agents, employees, members of beards and committees, with respect to the equipment, work
and materials that WILLSA or its subcontractors, employees, agents or representatives have agreed to
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perform and supply under this AGREEMENT from and against all expenses, losses and claims, demands,
payments, suits, actions, liabilities, recoveries, and judgments of any nature and description, other than
as a result of the sole negligence of the TOWN, including reasonable attorney's fees, resulting from
claims arising out of or related to any act or omission of WILLSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that WILLSA has agreed to
perform and supply under this AGREEMENT. This obligation to indemnify, defend and hold harmless
does not waive any defense, Immunity or limitation of liability which may be available to the TOWN, its
officers, agents, or employees under the Maine Tort Claims Act pursuant to 14 M.R.S. §8101 et. seq.

2. In the event of the commencement of any action against the TOWN, or its respective officers,
officials, agents, employees, or members of boards and committees which is within the scope of this
indemnification, the TOWN will give notice thereof to WILSSA within fifteen business days after the
TOWN is formally noticed in any such action, and, after consultation with TOWN, WILSSA will have the
right to select and furnish counsel for the defense of any such action, at no cost or expense to the
TOWN.

3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does
not relieve WILLSA of its obligations under this section unless such failure to give timely notice causes
actual prejudice to WILLSA's ability to defend any such claim. Except for settlements involving only the
payment of money, no settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILLSA or by counsel selected by WILLSA, without the approval of the
TOWN, which approval may not be unreascnably withheld.

4, The extent of WILSSA's indemnification and hold harmless is not limited by the requirements for
liability insurance under this Agreement.

5. The provisions of this Article survive the termination of this AGREEMENT,
17. FORCE MAJEURE

WILSSA is not liable for any loss or damage due to failure or delay in performance under this
AGREEMENT, resulting from any unusual or unavoidable cause beyond WILSSA’s reasonable control
including, but not limited to: acts of God; acts or omissions of civil or military authority; fires; floods;
epidemics; quarantine restrictions; unusually severe weather; strikes or other labor disputes;
embargoes; wars; political strife; riots; sabotage; or unusual delay in transportation.

18. WaIVER:

Failure of either party to complain of any act or omission on the part of the other party, no matter how
long the same may continue, is not deemed to be a waiver by said party of any of said party’s rights
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any provision
of this AGREEMENT, may be deemed a waiver of breach of any other provision of this AGREEMENT or a
consent to any subsequent breach of the same or any other provision. If any action by either party
requires the consent and approval of the other party, the other party’s consent to or approval of such
action on any one occasion may not be deemed to be a consent to or approval of said action on any
subsequent occasion. Any and all rights and remedies which either party may have under this
agreement, upon any breach, are distinct, separate and cumulative and not be deemed inconsistent
Page 7 of 10
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with each other; and no one of them, whether exercised by said party or not, may be deemed to be an
exclusion of any other.

19. NON-DISCRIMINATION:

Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and
Federal laws relating to nondiscrimination on the basis of race, religion, national origin or disability.
WILSSA shall comply, with those same terms and conditions.

20. ACKNOWLEDGEMENT:

This AGREEMENT, and the obligations of the parties hereto are subject to the terms and conditions set
forth in the Dged from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at
York County Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of
Utilization which governs the use of the PREMISES, |

21. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from_any activities authorized
10 be conducted by WILSSA pursuant to the terms of this AGREEMENT. Those activities and their fees
include, but_are not limited to, admissions fees, rental fees, docking and mooring fees, membership
fees, merchandise sales, food and beverage sales, lodging fees and royalties. The scheduling and
marketing of such authorized activities are at the sole discretion of WILSSA. The values of all such fees
and costs, which may be set from time to time at the sole discretion of WILSSA, are to be retained in full
by WILSSA for the benefit of STATION and its Purpose, Use and Maintenance. However, fees charged for
admission to the Museum will be reasonably nondiscriminatory and comparable to fees charged at

similar facilities in the area.

22. TERMINATION

A. TOWN may terminate this AGREEMENT if WILSSA:
1) Is in substantial breach of a provision of this AGREEMENT.

2) If WILSSA ceases to be an active, functioning nonprofit corporation registered to do business under
the laws of the STATE of MAINE.

When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies
of TOWN and after giving WILSSA thirty days written notice to remedy above condition and the
condition has not been remedied, terminate this AGREEMENT:

B. WILSSA may terminate this AGREEMENT if TOWN:
1) Is in substantial breach of a provision of this AGREEMENT document.

If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after
giving the TOWN thirty (30} days written notice to remedy the above condition and the condition has
not been remedied, terminate the AGREEMENT without penalty.
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23.NOTICE:

Whenever notice is required to be given under the terms of this License, such notice must be in writing
and either hand delivered or mailed by certified mail, return receipt requested:

If to the WILSSA, to:

Wood Island Life Saving Station Assoc.
PO Box 11

Kittery Pt, ME 03905

If to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904

or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.
24. AMENDMENT TO CONCESSION AGREEMENT:

This CONCESSION AGREEMENT, contains all the terms and conditions between the parties, and no
alteration, amendment, or addition is valid unless in writing and signed by WILSSA and a majority vote of
the full Kittery Town Council. |f an amendment is made, written concurrence by the Secretary of the

Interior or designee is required in compliance and accordance with the TOWN's Deed from the

Department of the Interior.

25. OTHER ITEMS:

The terms of the Repair, Maintenance and Use Agreement (Exhibit B, "Agreement Two”), dated January
19, 2016, yemain in effect throughout the duration of this CONCESSION AGREEMENT or any renewal

term

26. Captions:

The captions to the paragraphs herein are for convenience only and are not to be deemed inclusive; the
Concession Agreement must be interpreted based upon its entire context.

IN WITNESS WHEREOF, the parties have set their hands and seals or caused this agreement to be signed
by their properly authorized corporate officers and caused their corporate seals to be hereunto affixed
this day of 2016.

TOWN, by:

[Name] [Title] [Address] [Town, State, Zip Code]

WITNESS:
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WILSSA, by:

[Name] [Title] {Address] [Town, State, Zip Code]

WITNESS:

EXHIBIT A: Quitclaim Deed

EXHIBIT B: Repair, Maintenance, and Use Agreement (Agreement Two)
EXHIBIT C: Preservation Agreement

EXHIBIT D: Determination of Eligibility

Page 10 of 10



ARYS SUBMARINE MUSEUM, INC.
PH. 9128822782

ST A, 08 Yoy Yy, .
mmmm@m $350,22 |
‘|‘ MDOLLARS B mae-
- % 27— |
MEMO\‘Z-“'-'QQT D z;‘\ZEzOG?rF(  m li
i 20LBsas 2R 799L i

64-175/612

KENNETHMYRON BONNELL 50()’7 q%go(,/ | 307

3532 S WOODLAWN DR 61-155/622
GREENVILLE, MS 38703 /’ 3/ /

m&‘fomonnmorbu)x/():)\UmYﬁﬂ’ﬂégQ)?/@g | $§,2‘)&/
%V@ DOl i} R
{ -

ror’] f?%t"?//&/oé¢€7- 549 o2 ____W“,
OB e0LS5qA LLOPAE25LLIr 0307

Hulend Cirrke

ﬂ> N




TowN OF KITTERY, MAINE

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 439-0452 Fax: (207) 439-6806

APPLICATION T THE &

O APPROVE UE

% List requested dates and days of the week for up to five (5) sidewalk sales
events

in this calendar vear (each event not to exceed four days):
cvent#t__ [Mang 27720
Event #2: \JU[UI [ — "{

|
Event#3.___ AUEIUS’]' j2. = |5
Event#4: ___\_S!f_/Pm ((LZ,V‘ L= 5
Event #5: Ololper 1~ 10

T S o

2. { ist the names and show signatures of five (5) merchants primarily engaged in
retail trade or landlords of tenants primarily engaged in retail trade supporting
this
application:

Name:

W Nr Oert _ Chedlebs@ Kifterss
Bw@\m‘m% Non Y&
C. Elzdre fi&ﬁ;l.}ém‘» _ﬁ@i‘ggg: |y o
o, Amy e Kittery Place

4

E. N\tﬂf\) C SQ_‘-’I S (./\)ljct-kh{’r“uﬁ;{f\f

continued...



ot i ATION TG, THE (ITTERY TOWN COUNCIL TO APPROVE UP TO FIVE (5)
QEGLUESTED DATES EOR TOWN WIDE SIDEWALK SALES EVENTS (Continued)

WIDE SIDEWALK SALES EVENTS C.0MOAEE=

3. Indicate means of informing the Kittery business community of the opportunity
to participate in the town-wide sidewalk sales event(s) should it be approved:

(Please circle at least one “yes” response)

No Post notices in conspicuous locations around town, including on
KOA’s website and the Town Office, stating the dates of the
event and the requirement for a town-approved sidewalk sales site
plan for merchants 0 participate.

@ No Insert a notice or article in the Greater York Chamber of Commerce
newsletter or websiie.

Yes No Place alegal notice in a newspaper of general circulation at least
ten (10) days preceding the event.

it e

Other methods: ) -
o e —
4. Name of applicant/contact person coordinating the event(s):
NAME: YA S

SIGNATURE: @/ﬂw\ Srth

e T A S b e

ADDRESS: “Po /'60* 35;1 [A‘H:w.( mt o 3904
TELEPHONE #: 201-439- 430 E
Lynh O-the kiHenjoutlets. conmn

E-MAIL (OPT.):




TOWN OF KITTERY, MAINE

TowN CLERK'S OFFICE
200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

/ PLEASE CHECK APPROPRIATE SQUARE:

z° APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o APPLICATION FOR APPOINTMENT FROM ALTERNATE TO
FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER
TO ALTERNATE

NAME: dﬁ%&?j‘ (O IAT’QiQNL/d

RESIDENCE: _(/( C/;T ﬂ' Qéﬂ QW .

MAILING ADDRESS IF DIFFERENT FROM ABOVE: J

E-MAIL ADDRESS: 601 ’P!QN Vﬁ 2 ) Veaosen: 2l
TELEPHONE NUMBERS: (HOME) 0475 443} (WORK) 1/35} Yoo
PRESENT POSITION: ﬁ)ﬂﬂéfi 0"1[] /Kéé’ﬁwsz /eﬂ/

PLEASE CHECK APPROPRIATE SQUARE:

O Board of Appeals Port Authority

] Mary Safford Wildes Trust
o Conservation Commission O Planning Board

O

O

O
o Shellfish Conservation Comm.
Parks Commission o Open Space Committee
Personne! Board O Recycling Scholarship Selection Committee

W, Board of Assessment Review
o Cable TV Rate Regulation Board
O Other

COMMENTS:

Q Please rZ}e ck of this application before signing. /
ﬂ@m% / (714

//SIGNATURE OF A#ﬁLlCANT DATE




ToOWN OF KITTERY, MAIN

TOWN CLERK'S OFFICE ‘
200 Rogers Road, Kittery, ME 03904  BY:......:.22.0800

ECELIY Ea
DEC 2, 2 2015

Telephone: (207) 475-1328 Fax: (207) 439-6806

PLEASE CHECK APPROPRIATE SQUARE:

xxo APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o APPLICATION FOR APPOINTMENT FROM ALTERNATE TO

FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER TO

ALTERNATE

NAME: DUDLEY BIERAU

RESIDENCE: 8 OLD FARM ROAD, KITTERY, ME 03904

MAILING ADDRESS IF DIFFERENT FROM ABOVE:

E-MAIL ADDRESS: Bierau@att.net

TELEPHONE NUMBERS: (HOME) 439-4857

(WORK)

PRESENT POSITION: Member, Board of Assessment Review

PLEASE CHECK APPROPRIATE SQUARE:

o Board of Appeals

o Conservation Commission

xxo Board of Assessment Review
o Cable TV Rate Regulation Board
o Other

Port Authority 0
Planning Board O
Parks Commission a
Personnel Board O

oo oo

COMMENTS: 27" year B.O.A.R. member

Mary Safford Wildes Trust

Shellfish Conservation Comm.

Open Space Committee

Recycling Scholarship Selection Committee




TOWN OF KITTERY, MAINE

TowN CLERK'S OFFICE
200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806
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PLEASE CHECK APPROPRIATE SQUARE:

>s? APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o APPLICATION FOR APPOINTMENT FROM ALTERNATE TO

FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER

TO ALTERNATE

NAME: uMOJF/V\ 6{1”\)5

RESIDENCE: _ )|, %UL!/WHUGS Qﬁ‘

MAILING ADDRESS IF DIFFERENT FROM ABOVE.:

E-MAIL ADDRESS: ‘/Hm"en & Hhar ensa|tus . L

TELEPHONE NUMBERS: (HOME) 438 4055

PRESENT POSITION: CV\@GNWHHU c«m'”mu%h%v

(WORK)

PLEASE CHECK APPROPRIATE SQUARE:

o Board of Appeals

O Port Authority
® Conservation Commission o Planning Board
O Board of Assessment Review o Parks Commission
o Cable TV Rate Regulation Board o Personnel Board
O Other
COMMENTS:

O
O
O
O

Mary Safford Wildes Trust

Shellfish Conservation Comm.

Open Space Committee

Recycling Scholarship Selection Committee

{ Please read the back of this application before signing.

L Lo
SIGNATURE OF APPLICANT

G2F/5

DATE
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PLEASE CHECK APPROPRIATE SQUARE:

TowN OF KITTERY, MAINE

TowN CLERK'S OFFICE
200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

w
s

[N

¥

APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

APPLICATION FOR APPOINTMENT FROM ALTERNATE TO

FULL MEMBER

APPLICATION FOR APPOINTMENT FROM FULL MEMBER

TO ALTERNATE

NAME: _ EALCDE AL e s

RESIDENCE: _ O 4

LD k?@gl{s ed

MAILING ADDRESS IF DIFFERENT FROM ABOVE:

E-MAIL ADDRESS: wwm? olivk o pesf

TELEPHONE NUMBERS: (HOME) 3e7.425-37%7  (WORK)

PRESENT POSITION:

Chalr - Copseevation Compmissio s

PLEASE CHECK APPROPRIATE SQUARE:

O Board of Appeals o Port Authority
Conservation Commission o Planning Board

O Board of Assessment Review o Parks Commission

o Cable TV Rate Regulation Board o Personnel Board

1 Other

COMMENTS:

O
a
0
O

Mary Safford Wildes Trust

Shellfish Conservation Comm.

Open Space Committee

Recycling Scholarship Selection Committee

i

: Please read the back of this application before signing.

. Glag e o005

SIGNATURE OF APPLICANT

(Q/a: / e jg—
DATE

@ BIET NP



TOWN OF KITTERY, MAlNEﬁ
TowN CLERK'S OFFICE

Telephone: (207) 475-1328 Fax: (207) 439-6806

PLEASE CHECK APPROPRIATE SQUARE:

ﬂ APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o APPLICATION FOR APPOINTMENT FROM ALTERNATE TO
FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER
TO ALTERNATE

NAME: (:lr%e.? O Themson
RESIDENCE: 25 O/A Fhsé R

MAILING ADDRESS IF DIFFERENT FROM ABOVE:

E-MAIL ADDRESS: JelLld Hgmcon@ g amal o
& R Ce Il
TELEPHONE NUMBERS: (HOME) 43%-/277 WORK) /32 ~(2(3

PRESENT POSITION: T slee

PLEASE CHECK APPROPRIATE SQUARE:

O Board of Appeals O Port Authority Ary Safford Wildes Trust

o Conservation Commission o Planning Board o Shellfish Conservation Comm.

O Board of Assessment Review o Parks Commission o Open Space Committee

O Cable TV Rate Regulation Board o Personnel Board o Recycling Scholarship Selection Committee
o Other

COMMENTS: Pl y%" e Epnern 0@@0&

Please read the back of this application before signing.

Ve gl DA ferine—— Y /420

SIGNATYURE OF APPLICANT * DATE

ECEIVIE
JUL 0 8 2015
200 Rogers Road, Kittery, ME 03904 BY:,.....&/.:.QEVM:_



TOWN OF KITTERY, MAINE

ToOwN CLERK'S OFFICE
200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

PLEASE CHECK APPROPRIATE SQUARE:

U/APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o0 APPLICATION FOR APPOINTMENT FROM ALTERNATE TO

FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER

TO ALTERNATE

NAME: DNL , ﬁﬂ@?

L

RESIDENCE: KLA}V@E/\J ) | ﬂ/‘ﬂf@@(}@d 6‘}

MAILING ADDRESS IF DIFFERENT FROM ABOVE:

E-MAIL ADDRESS:

TELEPHONE NUMBERS: (HOME) 9@'7 U3 &5 (WORK)

PRESENT POSITION: O[/Iﬂ% CH]an

PLEASE CHECK APPROPRIATE SQUARE:

o Board of Appeals o
o Conservation Commission O
O Board of Assessment Review O
o Cable TV Rate Regulation Board ]
o Other

COMMENTS:

Port Authority
Planning Board
Parks Commission
Personnel Board

O
a
D

Mary Safford Wildes Trust

Shellfish Conservation Comm.

Open Space Committee

Recycling Scholarship Selection Committee

M gle ad the back of this application before signing.
M 7255~

““SIGNATURE OF ARPLICANT

DATE



=
TowN OF KITTERY, MAINE <
TOWN CLERK'S OFFICE 1=
200 Rogers Road, Kittery, ME 03904 Vo s
Telephone: (207) 475-1328 Fax: (207) 439-6806 TRR=
S &
i

PLEASE CHECK APPROPRIATE SQUARE:

= APPLICATION FOR RE-APPOINTMENT TO TOWN BOARDS

o APPLICATION FOR APPOINTMENT FROM ALTERNATE TO
FULL MEMBER

o APPLICATION FOR APPOINTMENT FROM FULL MEMBER
TO ALTERNATE

NAME: JeEANM TReAcy

RESIDENCE: 5 V v, 0 : . ME 0

MAILING ADDRESS IF DIFFERENT FROM ABOVE:

E-MAIL ADDRESS: \Jl &Ju’xja ‘]’rmmj @ qMmad. | COrm

TELEPHONE NUMBERS: (HOME) /02~ 044§ (WORK)_—
PRESENT POSITION: _gm e af SM\Q-«;L\ Gmm]éstoh

PLEASE CHECK APPROPRIATE SQUARE:

O Board of Appeals o Port Authority O Mary Safford Wildes Trust

o Conservation Commission 0 Planning Board " Shellfish Conservation Comm.
O Board of Assessment Review o Parks Commission o1 Open Space Committee

DO Cable TV Rate Regulation Board o Personnel Board

O Recycling Scholarship Selection Committee
o Other

COMMENTS:

i 3 Please read {e back of this application before signing.

g 2225~

smyS\TURE OF APPLICANT/(/ DATE




COUNCIL GOALS 2016

1. Work together respectfully toward consensus, capitalizing on our experience and
diversity.

2. Support the Town Manager to achieve greater economy & effectiveness in the delivery
of services.

3. Adopt a budget that is progressive, responsible, and visionary — moving the community
forward.

4. Continue to work with the Town of Eliot on sharing services with an emphasis toward
the Solid Waste - Resource Recovery operations.

5. Give attention to Councilor expressed items, including:

e Attention to bike lanes & ways

e Climate change strategies for the town

e Comp plan completion, or major progress to that end

e |Improvement in collaboration with the Shipyard

e |Improving management of Town-owned property and parks

e Long-term development of light rail locally

e Part-time or Intern assistance for Boards and Committees

e Resolution of Port Authority and Wood Island issues

e  Work with any EDC recommendations regarding the— Rte 1 Bypass and Foreside



